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Linda Carter

Clerk of Superior Court
DeKalb County, Georgia

After recording, please return to: CROSS REFERENCE: Deed Book: 13064
Rachel E. Conrad Page: 28
Dorough & Dorough, LLC

Two Decatur TownCenter, Suite 520

125 Clairemont Avenue

Decatur, Georgia 30030

FIRST AMENDMENT
TO THE DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR BUCKHEAD PLACE TOWNHOMES

THIS HRST NDMENT (hereinafier referred to as "First Amendment”) is made this
g day of , 2007 by BUCKHEAD PLACE HOMEOWNERS
ASSOCIAT TON, INC., a Georgia nonprofit corporation (hereinafter referred to as "Assogiation™).

WITNESSETH

WHEREAS, Saxon Place Development, LLC, as "Declarant”, executed that certain
Amended and Restated Declaration of Covenants, Conditions and Easements for Saxon Place
Townhomes (Now Known as "Buckhead Place Townhomes"), which was recorded March 25, 2002
at Deed Book 13064, Page 28, et seq., DeKalb County, Georgia land records (hereinafter as
supplemented and/or amended from time to time, the "Declaration™); and

WHEREAS, the Association is a nonprofit corporation organized under the Georgia
Nonprofit Corporation Code to be the Association named in the Declaration to have the power
and authority set forth therein; and

WHEREAS, pursuant to Article X VI, Section 1 of the Declaration, the Declaration may
be amended upon the affirmative vote or written consent, or any combination of affirmative vote
and written consent, of QOwners holding at least two-thirds (2/3) of the Total Association Vote;
and

WHEREAS, further pursuant to Article XVI, Section 1 of the Declaration, as long as
Declarant has the right to appoint and remove directors and officers of the Association as
provided in Article III, Section 2 of the Association's Bylaws, any amendment to the Declaration
shall require the written consent of Declarant; and
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. WHEREAS, Owners holding at least two-thirds (2/3) of the Total Association Vote
agreed to amend the Declaration as hereinafter provided; and

WHEREAS, attached hereto as Exhibit "A" and incorporated herein by reference is the
sworn statement of the Secretary of the Association, which sworn statement certifies that the
affirmative vote or written consent, or any combination thereof, of Owners holding at least two-
thirds (2/3) of the Total Association Vote was lawfully obtained; and

WHEREAS, the Declarant no longer has the right to appoint and remove the directors
and officers of the Association; and

WHEREAS, the Association and the members thereof desire to amend the Declaration for
the purposes as set forth herein;

NOW THEREFORE, the Association and members hereby adopt this First Amendment
to the Declaration of Covenants, Conditions, Restrictions and Easements for Buckhead Place
Townhomes and all the property now or hereafier subject to the Declaration shall be held,
conveyed, encumbered, used, occupied and improved subject of the Declaration amended as
follows:

1.

The Declaration is amended by deleting Article X1, Section 1(e) of the Declaration in its
entirety and replacing it with a new Section 1(e) to read as follows:

(e) maintenance and repair of the following portions of the Lots:

(6] All roof surfaces, portions of roofs above the uppermost surface of the
plywood underdecking, all gutters and all downspouts;

(i)  All exterior building surfaces (including all brick, siding and columns, if
any, but excluding any and all wrought iron and metal surfaces);

(i)  All exterior painting (including painting of ail shutters, trim and columns,
if any, but excluding painting of any wrought iron and metal surfaces and
all decks and lattice attached to such decks); and '

(iv)  All lawn maintenance and landscaping on Lots, inctuding lawns and/or
landscaping which have been enclosed by a fence or gate by an Owner. In
addition, the Association may maintain, repair and replace any dead trees,
shrubs, plants or other landscaping located a Lot, as determined by the
Board in its sole discretion, the cost of which may be assessed against the
Lot and the Owner as a specific assessment.

et e g ey
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2.

The Declaration is further amended by deleting the first paragraph of Article XI1, Section 2
in its entirety and replacing it with the following paragraph to read as follows:

Section 2. Owner's Responsibility. Except as provided in Article XTI, Section 1 above,
all maintenance of the Lot shall be the responsibility of the Owner thereof. In addition, the Lot
Owner shall maintain all pipes, lines, ducts, conduits, or other apparatus which serve only the Lot
located within the Lot's boundaries or, if located outside the Lot's boundaries, the portion of the pipe
from the cutoff valve serving the Lot (including all gas, electricity, water, sewer and air conditioning
pipes, lines, ducts, conduits and other apparatus and the cut off valves for same serving only the
Lot). The Owner shall also maintain and repair all doors and windows on the Lot, except for the
painting of the front door and the garage doors, which shall be the Association's responsibility. Such
maintenance shall be performed consistent with this Declaration and the Community-Wide Standard
established pursuant hereto. Any maintenance which involves an exterior change, inchiding,

- without limitation, repainting of the exterior of improvements in a different color, shall require prior
approval of the Board or its designee pursuant to Arficle VIII of the Declaration.

3.

The Declaration is hereby amended by deleting Article X of the Declaration, entitled
"Leasing", in its entirety and replacing it with a new Article X to read as follows:

Section 1. Leasing. In order to protect the equity of the individual
members, to carry out the purpose for which the Association was formed by
preserving the character of the Community as a homogenous residential
community of predominantly owner-occupied homes and by preventing the
Community from assuming the character of a renter-occupied neighborhood, and
to comply with the eligibility requirements for financing in the secondary
mortgage market insofar as such criteria provide that the project be substantially
owner-occupied, leasing of Lots shall be governed by the restrictions imposed by
this Article. Except as provided herein, the leasing of Lots shall be prohibited.

Section 2. Definitions.

(a) Leasing means the regular, exclusive occupancy of a Lot by any
person(s) other than the Owner for which the Owner received any consideration
or benefit, including, but not limited to, a fee, rent, gratuity or emolument. For
purposes hereof the following shall not constitute leasing: (i) occupancy by a
roommate of an Owner occupant; (ii) occupancy by a member of the Owner's
family, (iii) occupancy by one or more wards if the Lot is owned by their legal
guardian, or (iv) occupancy by one or more beneficiaries of a trust if the Lot is
owned in trust by the trustee.

(b) Applicability - Grandfathered Lot. Those Lots which are being leased
as of the date this First Amendment is recorded in the DeKalb County, Georgia

23-
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land records (hereinafter the "Effective Date") are for all purposes herein a
"Grandfathered Lot" and may continue to be leased, provided the tenant complies
with all regulations pertaining to the use of the Lot set forth herein and in the
Declaration. All Owners of Grandfathered Lots shall file a copy of the lease
agreement in effect as of the Effective Date with the Board. Any Lot that is
designated as a "Grandfathered Lot" shall authorize a Lot Owner to lease said Lot
at any time until such time as title to said Lot is conveyed to any person or entity
other than the person or entity holding record title as of the Effective Date. Upon
the transfer of title described herein, the Lot shall automatically be converted to
Restricted Leasing Status, regardless of the continued occupancy by the same
lessee.

(c) Open Leasing Status. Any Lot that is designated as being in "Open
Leasing Status" shall authorize a Lot to be leased in accordance with the
provisions set forth herein. A Lot designated as being in Open Leasing Status
shall remain in Open Leasing Status until such time as title to the Lot is conveyed
or transferred to another person or entity, after which conveyance the Lot shall be
converted to Restricted Leasing Status regardless of the continued occupancy by
the same lessee unless the new owner requests that the Lot remain in Open
Leasing Status within ninety (90) days of said conveyance. Notwithstanding
anything to the contrary herein, any Lot in Open Leasing Status shall
automatically be converted to Restricted Leasing Status if the Lot is not subject to
a lease for ninety (90) or more consecutive days.

(d) Restricted Leasing Status. Any Lot that is designated as being in
"Restricted Leasing Status" shall prohibit a Lot Owner from leasing his or her Lot
except as may be provided below for cases of undue hardship. All Lots that are
not Grandfathered Lots shall be in Restricted Leasing Status until such time as the
Lot is converted to Open Leasing Status as provided below. ‘

Section 3. General. No Owner of a Lot in Restricted Leasing Status
may lease his or her Lot if ten percent (10%) or more of the Lots in the
community are in Open Leasing Status, except as provided below for cases of
undue hardship. Any Owner of a Lot in Restricted Leasing Status may apply in
writing to the Board of Directors for conversion to Open Leasing Status in
accordance with rules and regulations promulgated by the Board of Directors.
~ Upon receipt of such written application, the Lot shall be placed at the end of a
waiting list for conversion to Open Leasing Status. At such times as less than ten
percent (10%) of the Lots in the Community are in Open Leasing Status, the
Board of Directors shall notify the Owner of the Lot at the top of the waiting list
of its conversion to Open Leasing Status, and such Owner shall have ninety (90)
days within which to lease the Lot or it shall automatically revert to Restricted
Leasing Status. In addition, any Lot in Open Leasing Status shall automatically
be converted to Restricted Leasing Status if the Lot is not subject to a lease for
ninety (90) or more consecutive days.
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Section 4. Undue Hardship. Notwithstanding the provisions of
Section 3 above, the Board of Directors may allow reasonable leasing of a Lot
upon application in accordance with this Article to avoid undue hardship,
including, but not limited to the following situations: (1) a Lot Owner must
relocate his or her residence outside the Atlanta metropolitan area and cannot,
within six (6) months from the date that the Lot was placed on the market, sell the
Lot except at a price below the current appraised market value, after having made
reasonable efforts to do so; (2) the Owner dies and the Lot is being administered
by his or her estate; and (3) the Owner takes a leave of absence or temporarily
relocates and intends to return to reside in the Lot, in which case the Lot Owner
must reapply every year for renewal of the hardship exception.

Any Owner who believes that he or she must lease his or her Lot to avoid
undue hardship shall submit a written application to the Board of Directors setting
forth the circumstances necessitating the leasing, a copy of the proposed lease,
and such other information as the Board of Directors may reasonably require.
Leasing in the case of undue hardship shall be permitted only upon the Board of
Director's written approval of the Owner's application.

Those Owners who have complied with this Section, have demonstrated
that the inability to lease their Lot would result in undue hardship, and have
obtained the requisite written approval of the Board of Directors may lease their
Lots for such duration as the Board of Directors reasonably determines is
necessary to prevent undue hardship.

Section 5. Leasing Provisions. Leasing permitted by this Article shall
be governed by the following provisions:

(a) General. Lots may be leased only in their entirety; no fraction or
portion may be leased without the Board of Directors prior written approval. All
Jeases shall be in writing and for an initial term of at least one (1) year, except
with written approval by the Board of Directors, which shall not be unreasonably
withheld in cases of undue hardship. There shall be no subleasing or assignment
of leases unless approved in writing by the Board of Directors. The Owner must
provide the lessee copies of the Declaration, Bylaws, and the rules and regulations
and the lease shall provide that the Owner has made available to the lessee copies
of the Declaration, Bylaws, and the Association's rules and regulations.

(b) Notice. Within ten (10) days after executing a lease agreement for the
lease of a Lot, the Owner shall provide the Board of Directors with a copy of the
lease and the name of the lessee and all other people occupying the Lot, the phone
number of the lessee, the Owner's address other than at the Lot and other such
information as the Board of Directors may reasonably require.

(¢) Liabjlity for Assessments, Use of Common Property. and Compliance
with Declaration, Bylaws, and Rules and Repulations. Each Owner covenants

-5
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and agrees that any lease of a Lot shall contain the following language and agrees
that if such language is not expressly contained therein, then such language shall
be incorporated into the lease by existence of this covenant, and the lessee, by
occupancy of the Lot, agrees to the applicability of this covenant and
incorporation of the following language into the lease:

(i Compliance with Declaration, Bylaws, and Rules and
Regulations. Lessee shall abide by and comply with all provisions of the
Declaration, Bylaws, and rules and regulations adopted pursuant thereto and shall
control the conduct of all other Occupants and guests of the leased Lot in order to
ensure such compliance. Owner agrees to cause all Occupants of his or her Lot to
comply with the Declaration, Bylaws, and the rules and regulations adopted
pursuant thereto and is responsible for all violations caused by such Occupants,
notwithstanding the fact that such Occupants of the Lot are fully liable and may
be sanctioned for any violation of the Declaration, Bylaws, and rules and
regulations adopted pursuant thereto. In the event that the lessee or a person
living with the lessee violates the Declaration, Bylaws, or a rule or regulation for
which a fine is imposed, notice of the violation shall be given to the Owner and
the lessee, and such fine may be assessed against the lessee in accordance with
the provisions contained herein. If the fine is not paid by the lessee within the
time period set by the Board of Directors, the Owner shall pay the fine upon
notice from the Association of the lessee's failure to pay the fine. Unpaid fines
shall constitute a lien against the Lot.

The Board of Directors shall have the power to make and enforce
reasonable rules and regulations and to fine, in accordance with the Declaration
and Bylaws, in order to enforce the provisions of this subsection. Any transaction
which does not comply with this Article shall be voidable at the option of the
Board of Directors.

Any violation of the Declaration, Bylaws, or rules and regulations
adopted pursuant thereto by the lessee, any occupant, or any guest of the lessee, is
deemed to be a default under the terms of the lease and authorizes the Owner to
terminate the lease without liability and to evict the lessee in accordance with
Georgia law.

The Owner hereby delegates and assigns to the Association, acting
through the Board, the power and authority of enforcement against the lessee for
breaches resulting from violations of the Declaration, Bylaws and rules and
regulations of the Association adopted thereunder, including the power and
authority to terminate the lease without liability upon such violation(s) and to
evict the lessee and/or the Occupant(s) as attorney-in-fact on behalf and for the
benefit of the owner, in accordance with the terms hereof, it being hereby agreed
that in such instance the Association shall have standing to terminate the lease
and initiate dispossessory proceedings against the lessee and/or the Occupant(s).
In the event the Association proceeds to evict the lessee and/or the Occupant(s) of

-6-
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a Lot, any costs, including attorney's fees and court costs, associated with the
eviction shall be an assessment and lien against the Lot. Notwithstanding any
provision in this subsection, in the event the Association evicts a Jessee as
provided herein, the Lot shall automatically be converted to Restricted Leasing
Status even if title to said Lot has not been conveyed to any person or entity.

(ii) Use of Common Property. The Owner transfers and assigns to
the lessee, for the term of the lease, any and all rights and privileges that the
Owner has to use the Common Property.

(ii) Liability for Assessments. When a Lot Owner who is leasing
his or her Lot fails to pay any annual or special assessment or any other charge for
a period of more than thirty (30) days after it is due and payable, then the
delinquent Owner hereby consents to the assignment of any rent received from
the lessee during the period of delinquency, and, upon request by the Board of
Directors, lessee shall pay to the Association all unpaid annual and special
assessments and other charges payable during and prior to the term of the lease
and any other period of occupancy by lessee. However, lessee need not make
such payments to the Association in excess of, or prior to the due dates for,
monthly rental payments unpaid at the time of the Board of Director's request.
All such payments made by lessee shall reduce, by the same amount, lessee's
obligation to make monthly rental payments to lessor. If lessee fails to comply
with the Board of Director's request to pay assessments or other charges, lessee
shall pay to the Association all amounts authorized under the Declaration as if
lessee were an Owner. The above provision shall not be construed to release the
Owner from any obligation, including the obligation for assessments, for which
he or she would otherwise be responsible.

Section 6. Mortgagee Exemption. This Article shall not apply to any
leasing transaction entered into by the Association or an institutional holder of
any first Mortgage on a Lot who becomes the Owner of a Lot through foreclosure
or any other means pursuant to the satisfaction of the indebtedness secured by
such first Mortgage.

4,

Unless otherwise defined herein, the words used in this First Amendment shall have the
same meaning as set forth in the Declaration.

5.
This First Amendment shall be effective only upon being recorded in the records of the

Clerk of Superior Court of DeKalb County, Georgia and shall be enforceable against current Owners
of a Lot subject to the Declaration.
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6.

Except as herein modified, the Declaration shall remain in full force and effect.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOQF, the Association has caused this First Amendment to be
executed under seal the day and year first above written.

ASSOCIATION: BUCKHEAD PLACE HOMEOWNERS
ASSOCIATION, INC.,, a Georgia nonprofit
corporation :

By: ) (,@VL‘—’/’_—‘

Name: n/\‘ia e La n Wubl/[
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Name: SAxd L Lf/nm‘,{ TNV
Secretary
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Linde Cortaer
Clerk of Sunerior Court
Dakalb Countus Gzorsia

EXHIBIT "A"

Sworn Statement of Secretary of
Buckhead Place Homeowners Association, Inc.

STATE OF GEORGIA
COUNTY OF DEKALB
Re:  Buckhead Place Townhomes

Personally appeared before me, the undersigned deponent who, being duly sworn,
- deposed and said on oath that:

1. Deponent is the Secretary of Buckhead Place Homeowners Association, Inc.

S 2. Deponent is duly qualified and authorized to make this Affidavit and knows the
facts contained herein of are his or her own personal knowledge.

3. The foregoing First Amendment to Declaration of Covenants, Conditions,
Restrictions and Easements for Buckhead Place Townhomes was approved by the affirmative

vote or written consent, or any combination thereof, of Owners holding at least two-thirds (2/3)
of the Total Association Vote, as provided in the Declaration,

4, Deponent makes this Affidavit pursuant to Official Code of Georgia Annotated

Section 44-2-20. :
C } »
o .l //4 )

Name: " SRrcdm D Z/r/»v»v/. 7

I

This the lg day of DNecemlbe 7~

Sworn to and Subscribed

oj;a/ry Public 2
§ EXPREs &

i GLEORGIA i
% SEPT. 2{{1%’?1 §

3 s
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Filed and fecorded Mar-25-2@07 02:@tpw
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L.inda Garter

Clerk of Superior Court Dekalb Cty, Ga.
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[SPACE ABOVE RESERVED FOR RECORDING DATA]— smmsmmsarmre

Rerum to: Weissman, Nawack, Curry & Wilco, P.C.
1349 West Peachtree Street, 15 Floor
Atana. Georgia 30309
Awention: Seth G, Weaissman, Esq.

STATE OF GEORGIA ‘Reference: Deed Book 12928
COUNTY OF DEKALB Page 360

AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND EASEMENTS FORSAXON PLACE TOWNHOMES
(NOW KNOWN AS “BUCKHEAD PLACE TOWNSHOMES")

WHEREAS, Saxon Place ‘Development, LLC, a Georgia limited liability company,
recorded a Declaration of Covenants, Conditions, Restrictions and Easements for Saxon Place
Townhomes, on February 11, 2001, in Deed Book 12928, Page 360, et seg., DeKalb County,
Georgia Records (hereinafter referred to as the "Original Declaration"); and

WHEREAS, a plat entitled "Final Plat for Buckhead Place Townhomes" prepared by
Q-B Engineering, Inc. dated January 29, 2002, was filed in Plat Book 126, Page 58, et seq.,
DeKalb County, Georgia Records; and

WHEREAS, Article XV, Section 1 of the Original Declaration provides for unilateral
amendment of the Original Declaration by the Declarant; and

WHEREAS, Article VI, Section 8 of the Bylaws of Saxon Place Homeowner's
Association, Inc. ("Original By-Laws") provides for unilateral amendment of the Original By-

Laws by the Declarant; and
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‘WHEREAS, Saxon Place Development, LLC des_ires to amend the Original Declaration
and Original By-Laws; and

WHEREAS, these Amendments do not alter, modify, change or rescind any right, titde,
interest, or privilege held by any first Mortgage Holder; provided, however, in the event a
court of competent jurisdiction determines that these Amendments do alter, modify, change, or
réscind anyA right, title, interes;i,"oi* pﬁvilégé he'ld.,-by“ziny first Mortg&ééi Holder without such
first Mortgage Holder's consent in writing to these Amendments, then these Amendments shall
not be binding on the ﬁrst Mortgage Holder so involved, unless such first Mortgage Holder
consents to these Amendments; and if such consent is not forthcoming, then the provisions of
the Original Declaration and Original By-Laws effective prior to these Amendments shall
control with respect to the affected first Mortgage Holder;

WHEREAS, the Saxon Place Townhomes development is now known as “Buckhead
Place Townhomes™; ‘

NOW, THEREFORE, the Original By-Laws and the Origir;al Declaration and all
exhibits thereto are hereby stricken in their entirety and the following is simultaneously

substituted therefore:

i1\does\0R250\00\documents\amended and restated dee.01.doc
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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND TASEMENTS FOR BUCKHEAD PLACE TOWNHOMES

3

WEISSMAN, NOWACK, CURRY & WILCO, P.C.

. Attorneys
Two Midtown Plaza - 15th Floor
1349 West Peachtree Street
Atlanta, Georgia 30309
(404) 885-9215
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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

FOR

BUCKHEAD PLACE TOWNHOMES

THIS DECLARATION is made on the date set forth below by Saxon Place Development, LLC, a
Georgia limited liability company (“Declarant”);

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Article 1I, Section 1 of this

Declaration; and

WHEREAS, Declarant desires to subject the real property described in Article 11, Section 1 to the
provisions of this Declaration to create a residential community of attached townhomes and to provide for
the subjecting of other real property to the provisions of this Declaration;

NOW, THEREFORE, Declarant declares that, subject to the provisions of Article X VI, Section 2
of this Declaration, the real property described in Article 1l, Section 1 of this Declaration, including the
improvements constructed or to be constructed thereon, is subjected to the provisions of this Declaration,
and shall be held, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered
subject to the covenants, conditions, restrictions, easements, assessments, and liens, set forth in this
Declaration, which are for the purpose of protecting the value and desirability of, and which shall run with
the title to, the real property subject to this Declaration, and shall be binding on all persons having any right,
title, or interest in all or any portion of the real property subject to this Declaratian, their respective heirs,
legal representatives, successors, successors-in-title. and assigns and shall be for the benefit of all owners of
the property subject to this Declaration.

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO CREATE A CONDOMINIUM
REGIME SUBJECT TO THE GEORGIA CONDOMINIUM ACT, Q.C G A § 44-3-70. ET.SEQ.

THIS DECLARATION DOES NOT AND IS NOT INTENDED TOQ SUBMIT THE PROPERTY TO THE
TERMS OF THE GEORGIA PROPERTY OWNERS' ASSOCIATION ACT. O.CGC.A. § 44-3-220, EI

T

T
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ARTICLE I
Definitions

The following words, when used in this Declaration or in any Supplementary Declaration {unless
the context shall prohibit), shall have the following meanings:

ey “Additional Agreements” shall mean that certain Declaration of Easements and Agreement
for Development of Saxon Place as a Planned Development by Atlanta Development, Inc. recorded in Deed
Book 11600, Page 509, et seq., DeKalb County, Georgia records, and that certain Agreement and
Declaration of Restrictive Covenants recorded in Deed Book 11600, Page 498, et seq., Dekalb County.
Georgia records. :

(2) “p rehitectural Contral Committee™ or “*ACC” shall mean the committee established to
exercise the architectural review powers set forth in Article VI hereof.

3) “Area of Commen Responsibilify” shall mean the Common Property, together with those
areas, if any, which by the terms of this Declaration or by agreement with any other Person become the
Association's responsibility to maintain. ‘

(4) “Articles” or “Articles of Incorporation” mean the Articles of Incorporation of Buckhead
Place Momeowners Association, Inc., which have been filed with the Secretary of State of the State of
Georgia.

(3) “Assneiatinn” shall mean Buckhead Place Homeowners Association, [nc., its successors
and assigns.

(6) “Association Instruments” shall mean this Declaration and all exhibits hereta, including the
Bylaws, Articles of Incorporation, the plats and plans, and any design standards and rules and regulations of
the Association, all as may be supplemented or amended from time 1o time.

(7Y “Boaud” or “Board_of Directars” shall mean the appointed or elected body of the
Association, as applicable, having its normal meaning under Georgia corporate law.

3 “Bylaws” shall mean the Bylaws of Buckhead Place Mowneowners Association, Inc,
attached to this Declaration as Exhibit “B" and made a part of this Declaration.

) “Comman Expensas” shall mean the expenses incurred or anticipated to be incurred by the
Association for the general benefit of the Community, including, but niot limited to, the costs of the common
water and sewer bills and those expenses incurred for maintaining, repairing, replacing, and operating the
Common Property and Area of Common Responsibility, and as required under any easement agreement
recorded in Dekalb County, Georgia records, which burdens or benefits the Community,

(10)  “Common Properry” shall mean any and all real and personal property and easements and
other interests, together with the facilities and improvements located on the Community, now or in the
Fulure owned by the Association, including but not limited to, all landscape and grassy areas not included in
a Lot, all roads, sidewalks and other concrete and paved areas not included in a Lot, the brick fence, the
entry feature, all retaining walls, and all personal property of the Association in any of these areas.
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(1)  “Community” shall mean and refer to that certain real property and interests therein
described in Exhibit “A” attached hereto and incorporated herein by this reference, and such additions

hereto as may be made by the Declarant or the Association by Supplementary Declaration of other real
property.

(12)  “Community Documents” shall mean this Declaration and all exhibits to this Declaration,

including the Bylaws of the Association, and the Survey, all as may be supplemented or amended from time
to time.

(13)  “Community-Wide Standacd” shall mean the standard of conduct, maintenance, or ather
activity generally prevailing on the Community, Such standard may be more specifically determined by the
Board and the ACC. This determination however, must be consistent with the Community-Wide Standard
originaily established by the Declarant.

(14)  “Declarant” shall mean and refer to Saxon Place Development, LLC, a Georgia limited
liability company, and such of its successors-in-title who shall (i) acquire, from a predecessor “Declarant,”
for the purpose of development or sale, all or any portion of the real property described in Exhibit “B”
hereto, and (i) be designated as the “Declarant” in the deed of transfer by which such successors-in-title
shall so acquire its interest in such real property, or by written assignment of Declarant rights in an
instrument recorded in the Dekalb County, Georgia records,

In all events there shall only be one (1) “Declarant” at any one time; in no event shall more than one
(1) Person have the right to exercise the power and authority of the “Declarant” at any one time.

(15)  “Eassment_Agreements” shall mean those certain easement agreements benefiting or
burdening the Community recorded now or in the future in the Dekalb County, Georgia records, including,
but not limited to, the easement agreements set forth in Article XV1, Section 11 hereof,

(16)  “Effective Date” shall mean the date that this Declaration is recorded in the Dekalb County,
Georgta land records. '

(17)  “Lat” shall mean any plot of land on the Community, whether or not improvements are
constructed thereon, which constitutes or will constitute, after the construction of improvements, a
single-family residence site as shown on the Survey. Each Lot consists of a Lot and all improvements
thereon, including but not limited to, a residence, a garage, a driveway entrance or a portion of a shared

driveway entrance, as the case may be, in front of the residence’s garage. a backyard area, as the case may
be, and a back deck/patio,

(18)  “Mortgage” shall mean any mortgage, deed to secure debt, and any and all other similar

instruments used for the purpose of conveying or encumbering real property as security for the payment o
satisfaction of an obligation.

(19)  “Mangasee” or “Morigage Holder” shall mean the holder ofa Mortgage.

(20)  “Qccupant” shall mean any Person occupying all or any portion of a Lot for more than
thirty (30) days, either consecutive or nonconsecutive, in any one (1) ‘vear period, regardless of whether
such Person is a tenant or the Owner of such property.

3.
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(21)  “QOwner” shall mean and refer to the record owner, whether one or more Persons, of the fee
simple title to any Lot located on the Community, ‘excluding, however, any Person holding such interest
merely as security for the performance or satisfaction of any obligation. The term “Owner” also shall

include Declarant until Declarant’s right to appoint and remove directors and officers expires as set forth in

Article 11, Section 2 of the Bylaws.

(22)  “Persan” shall mean any natural person, as well as a corporation, joint venture, partnership
peneral or limited), association, trust, or other legal entity.
B 2

@3 - ) ion” shall mean an amendment or supplement to this Declaration,
which subjects additional property to this Declaration or imposes additional restrictions and gbligations on
the property, or both,

(4) « " shall mean the plat or plats for Buckhead Place Townhomes, as amended,
recorded in Dekalb County, Georgia records. The Survey is incorporated herein by reference as fully as if
the same were set forth in its entirety herein.

(25)  “Toral Association Vote” shall mean all of the votes attributable to members of the
Association (including votes of Declarant), and the consent of Declarant so long as Declarant owns any
property for development and/or sale in the Community.

-

ARTICLE I

Property Subject To This Declaration. Canveyance and Partition
Of Commaon. Property

Section 1. Property Herehy Subjected To This Declaration. The real property described in
Exhibit “A"” attached hereto and by this reference made a part hereof is, by the recording of this Declaration,
subject to the covenants and restrictions hereafter set forth and, by virtue of the recording of this
Declaration, shall be held, transferred, sold, conveyed, used, occupied, and mortgaged or otherwise
encumbered subject to this Declaration.

Section 2, Convevanee_of Cammon Praperty hy Declarant to Assaciation, The Declarant
may transfer or convey to the Association any personal property and any improved or unimproved real
property, leasehold, easement, or other property interest which is or may be subjected to the terms of this
Declaration. Such conveyance shall be accepted by the Association, and the property shall be Common
Property to be maintained by the Association for the benefit of all or a part of its members, Declarant shall

not be required to make any improvements whatsoever to property to be conveyed.and accepted pursuant to
this Article 11, Section 3.

Section 3. Partition of Comman Property, The Common Property shall remain undivided,
and no Owner or any other Person, but excluding the Declarant, shall bring any action for partition or
division of the whole or any part of the Common Property without the written consent of all Owners and all
Wolders of all Mortgages encumbering any portion of the Community.

-4-
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ARTICLE Il

i ing Rig

Section 1. Membership. Every Person who is the record owner of a fee interest in any Lot that is
subject to this Declaration shall automatically be a member in the Association. Membership shall not
include Persons who hold a security interest only and the giving of a security interest shall not terminate the
Owner's membership. No Owner, whether one or more Persons, shall have more than one (1) membership
per Lot. In the event of muitiple Owners of a Lot, votes and rights of use and enjoyment shall be as
provided in this Declaration and in the Bylaws, Membership shall go along with and may not'be separated
from ownership of any Lot. The rights and privileges of membership, including the right to vote and to hold

office, may be exercised by a member or the member's spouse, but in no event shall more than one (1) vote
be cast nor one (1) office held for each Lot owned.

Section 2. Moting, Members shall be entitled to one (1) equal vote for each Lot owned. When

more than one (1) Person holds an ownership interest in any Lot, the vote for such Lot shall be cast as those
Owners decide and instruct the Secretary prior to any meeting. If the Secretary is not instructed, the Lot's
vote shall be suspended in the event more than one (1) Owner of a Lot attempts to cast it.

ARTICLE IV

[y

s csociation Riehts and Restrietionss Vari

Section |. Assniation Rights and Restrictions. The Association, acting through its Board of

Directors, shall have the right and authority, in addition to and not in limitation of all other rights it may
have, to:

(a) " make and to enforce reasonable rules and regulations governing the use of the Community,
including the Lots and the Comimon Property;

(b) enforce use restrictions, other Declaration and Bylaws provisions, and rules and regulations
by imposing reasonable manetary fines, exercising self-help powers, and suspending use and voting
privileges and services paid for as a Common Expense, as provided herein. These powers, however, shall
not limit any other legal means of enforcing the use restrictions or Association rules and regulations by
either the Association or, in an appropriate case, by an aggrieved Owner;

) grant and accept permits, licenses, utility easements, and other easements, permifs, or
licenses necessary for the proper maintenance or operation of the Community under, through, or over the

Common Property, as may be reasonably necessary to or desirable for the ongoing development and
operation of the Community;

(d) control, manage, operate and, in the Board's discretion, maintain, replace, alter or improve
all portions of the Community for which the Association is assigned maintenance responsibility under this
Declaration:

(e) to represent and act on behalf of the Association in the event of damage or destruction as a

result of casualty loss, condemnation or eminent domain. in accordance with the provisions of this
Declaration;
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H represent the. Owners in dealing with governmental entities on matters related to the
Common Property; T -

(g) - permanently or temporarily close any portion of the Common Property (excluding: (i) any
portion of the Common Property the use of which is reasonably necessary for access to or from a Lot,
(i) any portion of the Common Property subject to an Easement Agreement; or (iii) any portion of the
Common Property over, on, upon or which the Declarant has an easement) with thirty (30) days prior notice
to all Owners, except that, in emergency situations requiring a temporary closing, prior notice shall not be
required so long as notice is given within three (3) days after the closing explaining the reason for the . -
closing. Notwithstanding the above, the Owners may re-open the closed Common Property by a majority of
the Total Association Vote, cast at a duly called special or annual meeting;

(h) enter into Lots for maintenance, emergency, security, or safety purposes, or otherwise to
discharge its powers or responsibilities hereunder, which right may be exercised by the Association's Board
of Directors, officers, agents, employees, managers, and all police officers, firemen, ambulance personnel,
and similar emergency personnel in the performance of their respective duties. Except in an emergency
situation, entry shall be only during reasonable hours and after reasonable notice to the Owner or Occupant
of the Lot. For purposes of this Paragraph, an emergency justifying immediate entry into a Lot shall
include, but not be limited to the following situations: a water or other utility leak, fire, strong foul odor,
obvious insect infestation or sounds indicating that a person or animal might be injured or sick and require
immediate medical attentioh. No one exercising the rights granted in this subparagraph shall be liable for
trespass, damages, or in any other manner by virtue of exercising such rights, The failure to exercise the
rights herein or to exercise said rights in a timely manner shal] not create liability to any of the above-
referenced parties, it being agreed that no duty to enter a Lot shall exist; and '

(M acquire, lease, hold, and dispose of tangible and intangible personal property and real
property.

Section 2. Variances. Notwithstanding anything to the contrary contained in this Declaration, the
Board of Directors or its designee shall be authorized to grant individual variances from any of the
provisions of this Declaration, the Bylaws and any rule, regulation or use restriction promulgated pursuant
thereto if it determines that waiver of application or enforcement of the provision in particular case would
1ot be inconsistent with the overall scheme of develapment for the Community.

ARTICLE V
Asspssments

" Section 1. Purpose of Assessment. The assessments provided for herein shall be used for the
general purposes of promoting the common benefit and enjoyment of the Owners and Occupants of Lots,

including the maintenance of real and personal property, all as may be more specifically authorized from
time to time by the Board of Directors,

Section 2. Creation_of e | ien and Persanal Obligation. for Assessments. Each Owner of any
Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, covenants and
agrees to pay to the Association (a) annual assessments or charges, (b) special assessments, such
assessments to be established and collected as hereinafter provided, and (c) specific assessments against any
particular Lot which are established pursuant to the terms of this Declaration, including, but not limited to,
reasonable fines as may be imposed in accordance with the terms of this Declaration. All such assessments.
touether with late charges, interest not to exceed the maximum rate permitied by law per annum on the

-6-
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principal amount due, and costs, including, without limitation, reasonable attorney's fees actually incurred,
shall be a charge on the land and shall be a continuing lien upon the Lot against which each assessment is
made. Each such assessment, together with late charges, interest, costs, including, without limitation,
reasonable attorney's fees actually incurred, shall also be the personal obligation of the Person who was the
Owner of such Lot at the time the assessment fell due. Each Owner shall be personally liable for his or her
portion of each assessment coming due while he or she is the Owner of a Lot, and his or her grantee shall be
jointly and severally liable for such portion thereof as may be due and payable at the time of conveyance;
provided, however, the liability of a grantee for the unpaid assessments of its grantor shall not apply to any
first Mortgagee taking title through foreclosure proceedings or deed in lieu of foreclosure, . ‘

The Association shall, within five (5) business days after receiving a written request therefor and
for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the Association as to the
status of assessments on a Lot shall be binding upon the Association as of the date of issuance.

Annual assessments shall be levied at a uniform rate per Lot and shall be paid in such manner and
on such dates as may be fixed by the Board of Directors, which may include, without limitation,.
acceleration, upon ten (10) days written notice, of the annual assessment for delinquents. Unless otherwise
provided by the Board, the assessment shall be paid in annual installments.

Section 3. Compuration of Annyal Assessment It shall be the duty of the Board to prepare a
budget covering the estimated. costs of operating the Association during the coming year, which may

include, if necessary, a capital contribution or reserve in accordance with a capital budget separately
prepared.

The common assessment to be levied against each Lot for the coming year shall be set at a level
which is reasonably expected to produce total revenue to the Association equal to the total budgeted
operating costs of the Association. The Board shall cause the proposed budget and assessments to be levied
against each Lot for the following year to be delivered to each member at least thirty (30) days prior to the
end of the current fiscal year (or at Jeast thirty (30) days prior to the due date of the first installment in the
case of the initial budget). The budget and the assessment shall become effective unless disapproved at a
meeting by a majority of the Total Association Vote. Notwithstanding the foregoing, however, in the event
the membership disapproves the proposed budget or the Board fails for any reason to determine the budget
for the succeeding year, then and until such time as a budget shall have been determined, as provided herein,
the budget in effect for the then current year shall continue for the succeeding year.

Section 4. Special Assessments. In addition to the other assessments authorized herein, the
Association may levy special assessments 10 cover unbudgeted expenses or gxpenses in excess of those
budgeted if approved by a majority of the Total Association Vote. Special assessments ghall be paid as
determined by the Board, and the Board may permit special assessments to be paid in installments extending
beyond the fiscal year in which the special assessment is imposed.

Section 5. Lien for Assessments. All sums assessed against any Lot pursuant to this Declaration,
topether with late charges, interest, costs, including, without limitation, reasonable attorney's fees actually
incurred. as provided herein, shall be secured by a lien on such Lot in favor of the Association and the
Association shall be entitled to file such a lien in the land records of Dekalb County, Georgia. Such lien’
shall be superior to all other liens and encumbrances on such Lot, except for (a) liens for ad valarem taxes
and (b) liens For all sums unpaid on a first Mortgage or on any Mortgage to Declarant duly recorded in the
land records of Dekalb County, Georgia and all amounts advanced pursuant to such Mortgage and secured
thereby in accordance with the terms of such instrument.

iy
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All other Persons acquiring liens or encumbrances on any Lot after this Declaration shall have been
recorded in such records shall be deemed to consent that such Jiens or encumbrances shall be inferior to
future liens for assessments, as provided herein, whether or not prior consent is specifically set forth in the
instruments creating such liens or encumbrances. '

Section 6. Effect_of Nonpayment of Assessments: Remedies of the  Association.  Any
assessments or installments thereof which are not paid when due shall be delinquent, Any assessment of
installment thereof delinquent for a period of more than ten (10) days shall incur a late charge in an amount
as the Board may from time to time determine which shall not exceed fifieen percent (15%) of the’
assessment payment, The Association shall cause a notice of delinguency to be given to any member who
has not paid within ten (10) days following the due date. If the assessment is not paid within thirty (30)
days, a lien, as herein provided, shall attach and, in addition, the lien shall include interest not to exceed the
maximum rate permitted by law per annum on the principal amount due from the date first due and payable,
all late charges, all costs of collection, including, without limitation, reasonable attorney's fees actually
incurred, and any other amounts provided or permitted by law. In the event that the assessment remains
unpaid after sixty (60) days, the Association may, as the Board shall determine, institute suit to collect such
amounts and/or to foreclose its lien. Each Owner, by acceptance of a deed or as a party to any other type of
a conveyance, vests in the Association or its agents the right and power to bring all actions against such
Owner personally for the collection of such charges as a debt or to foreclose the aforesaid lien in the same
manner as other liens for thg improvement of real property. The lien provided for in this Article shall be in
favor of the Association and shall be for the benefit of all other Owners. The Association, acting on behalf
of the Owners, shall have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease,
mortgage, or convey the same. In addition to the other remedies provided herein, the Association shall have
the right to suspend the voting rights of a Lot Owner for any period during which any assessment against
such Owner's Lot which is hereby provided for remains unpaid.

In the event that any assessment or other charge is delinquent for sixty (60) days and the amount
owed is in excess of the dollar amount equal to three (3) times the monthly assessment owed by a Lot
Owner, then, in addition to all other rights provided herein, upon no less than ten (10) days written notice,
the Association shall have the right to suspend any utility or services to the Lot paid for as a Common
Expense by the Association. Any costs incurred by the Assaciation in discontinuing and/or reconnecting
any utility or service, including reasonable attorney’s fees, shall be an assessment against the Lot. The
utility or service shall not be required to be restored until all sums owed the Agsociation are paid in full, at
which time the Association shall make arrangements for restoration of the utility or service. A Lot Owner
whose utility or service has been suspended hereunder shall not be entitled to use any such utility or service

from any source, and any such unauthorized use shall be considered a theft of services under O.C.G.A.
Section 16-8-3.

No Owner may waive or otherwise exempt himself or herself from liability for the assessments
provided for herein, including, by way of illustration, but not limitation, abandonment of the Lot. The
obligation o pay assessments is a separate and independent cavenant in the part of each Owner, and no
diminution or abatement of any assessment shall be claimed or allowed by reason of any alleged faiture of
the Association to take some action or perform some function required to be taken or performed by the
Association under this Declaration or the Bylaws, or for inconvenience or discomfort arising from the’
making of repairs or improvements which are the responsibili'ty of the Association, or from any action taken

by the Association to comply with any law, ordinance. or with any order or directive of any municipal or
other governmental authority.

T
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All payments shall be applied first to costs and attorney’s fees, then to late charges, then to interest
and then to delinquent assessments. :

Section 7. Date_of Commencerent, of Assessments,  Assessments shall commence as to a Lot
upon the conveyance of the Lot to a Person other than the Declarant. Annual Assessments shall be prorated
as of the day of closing of such conveyance for the year in which the closing occurs, Such proration shall be
based on either the number of days or number of months in the remaining fiscal year, as determined by the
Board of Directors, Notwithstanding anything to the contrary stated herein, the Declarant shall not be
respansible for the payment of any type of assessment, except that assessments shall commence on Lats
containing occupied residences (but excluding those Lots containing model homes or a sales center) that are
owned by Declarant on the first day of the month following the oceupancy of the residence located on the
Lot. Assessments shall be due and payable in a manner and ot a schedule as the Board of Directors may

provide. The first annual common assessment shall be adjusted according to the number of months then
remaining in that fiscal year.

Section 8. Specific_Assessments. The Board shall have the power to specifically assess pursuant
to this Section as, in its discretion, it shall deem appropriate. Failure of the Board to exertise its authority
under this Section shall not be grounds for any action against the Associatjon or the Board of Directors and
shall not constitute a waiver of the Board's right to exercise its authority under this Section in the future with
respect to any expenses, including an expense for which the Board has not previously exercised its authority
under this Section. Fines levied pursuant to Article V of the Bylaws and the costs of maintenance
performed by the Association for which the Owner is responsible for under Article XII, Sections | and 2 of
this Declaration shall be specific assessments. The Board may also specifically assess Owners for the
following Association expenses:

(a) expenses of the Association which benefit less than all of the Lots in the Community may

be specifically assessed equitably among all of the Lots which are benefited according to the benefit
received; and :

(b) expenses of the Association which benefit all Lots, but which do not provide an equal
benefit to all Lots, may be assessed equitably among all Lots according to the benefit received.

Section 9. Budger Deficits During Declarant Contral,  For so long as the Declarant has the
authority to appoint the directors and officers of the Association, Declarant may (a) advance funds to the
Association sufficient to satisfy the deficit, if any, between the actual operating expenses of the Association
(but specifically not including an allocation for capital reserves) and the sum of the annual, special and
specific assessments collected by the Association in any fiscal year, and such advances shall be evidenced
by promissory notes from the Association in favor of the Declarant or (b) cause the Association to borrow
such amount from a commercial lending institution at the then prevailing rates for such a loan in the local
area of the Community. The Declarant in its sole discretion may guarantee repayment of such loan, if
required by the lending institution, but no Mortgage secured by the Common Property ar any of the
improvements maintained by the Association shalt' be given in connection with such loan.

Section 10. Warking Canital Fund. The Declafant, on behalf of the Association, shall establish a
working capital fund to meet unforeseen expenditures or to purchase any additional equipment or services
far the Association. A non-refundable contribution to the working capital fund of the Association shall be
paid to the Associarion by the purchaser of a Lot at the closing of each sale or resale of a Lot, in the amount
of two (2) months of the general assessment charged to such Lot 1n the event such non-refundable
contribution 1o the working capital fund of the Association is not paid in accordance with this Section 10.
such amount shall be a specific assessment against such Lot.

9.
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ARTICLE VI
Insurance and Casualty Losses

Section 1. lnsurance. The Association’s Board of Directors or its duly authorized agent shall have
the authority to and shall obtain insurance for all insurable improvements on the Common Property apainst
loss or damage by fire or other hazards, including extended coverage, vandalism, and malicious mischief, in
an amount sufficient to cover the full replacement cast, less ordinary deductibles, or any repair or
reconstruction in the event of damage or destruction from any siich hazard, and shall also obtain 2 public
{iability policy covering all the Common Property and all damage or injury caused by the negligence of the
Association or any of its agents, which public liability policy shall have at least a Five Hundred Thousand
Dollar ($500,000) any one person/One Million Dollar ($1,000,000) Dollar limit (per Qceurrence), as
respects bodily injury, and a Fifty Thousand Dollar ($50,000) Dollar minimum property damage limit.
Premiums for all such insurance shall be Common Expenses of the Association. The policy may contain a
reasonable deductible and the amount thereof shall be added to the face amount of the policy in determining

. whether the insurance equals at least the full replacement cost.

In addition to casualty insurance on the Common Property, the Association shall obtain and
continue in effect adequate blanket all-risk casualty insurance in such form as the Board of Directors deems
appropriate for the full replacement cost, less ordinary deductibles, on Lots. All such insurance shall be for
the full replacement cost, less ordinary deductibles. Al} such policies shall provide for a certificate of
insurance for each Lot to be furnished to the Association and shall further provide that the policy may not be

cancelled or terminated except upon thirty (30) days' written notice to the Association, except ten (10) days’
written notice for nonpayment of policy premiums.

By virtue of taking title to a Lot subject to the terms of this Declaration, each Owner covenants and
agrees with all other Owners and with the Association that in the event any improvement is not insured by a
blanket all-risk casualty insurance policy obtained by the Asseciation, as provided for in Section | of this
Article, each individual Owner shall carry insurance in an amount equal to the full replacement value of all
the improvements located thereon and shall deliver to the Association such certificate of insurance. as
needed, to evidence that such coverage is currently in effect. Each individual Owner further covenants and
agrees that in the event of loss to or damage-and destruction of the improvements Jocated on a Lot, the

‘ndividual Owner shall proceed promptly to repair or reconstruct the damaged structure in a manner
consistent with the original construction.

All insurance coverage obtained by the Board of Directors shall be written in the name of the

Association, as Trustee for each of the Owners. Such insurance shall be goverrigd by the provisions
hereinafter set forth:

(a) Al policies shall be written with a company licensed to do business in the State of Georgia
and holding a rating of X1 or better in the financial category, as established by Best’s Insurance Report, if
such company is available, or, if not available, the best rating possible or its equivalent rating.

(b) All policies shall be for the benefit of the Owners of Lots and their mortgagees as their
interests may appear.

(c) Provision shall be made for the issuance of a certificate of insurance to each Owner and his

or her mortgagee, if any, which shall specify the amount of such insurance attributable to the particular
OQwner's Lot

-10-
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(d) Exclusive authority to adjust losses under policies hereafter in force on the Community
obtained by the Association shall be vested in the Association’s Board of Directors; provided, however, no
mortgagee having an interest in such losses may be prohibited from participating in the settlernent
negotiations, if any, related thereto.

() In no event shall the insurance coverage obtained and maintained by the Association’s
Board of Directors hereunder be brought into contribution with insurance purchased by individual Qwners
‘or their mortgagees. :

(H Each Owner may obtain additional insurance at his or her own expense; provided, however,
o Owner shall be entitled to exercise his or her right to maintain insurance coverage in such a way as to
decrease the amount which the Association, on behalf of all of the Owners and their mortgagees, may
realize under any insurance policy which the Association’s Board of Directors may have in force on the
property at any particular time.

() It shall be the individual responsibility of each Owner, at his or her own expense. 0
provide, as he or she sees fit, title insurance on his or her individual Lot, and such other insurance as is not
provided by the Association pursuani to the provisions of this Article, '

(h) The Association's Board of Directors shall conduct at least once every Wwo (2) years an
insurance review which shall include a replacement cost appraisal, without respect to depreciation, of all
insurable improvements on the Common Property and, if insured, upon the Lots, by one or more qualified
persons, at least one of whom must be in the real estate industry and familiar with housing construction in
the DeKalb County, Georgia, area.

0 The Association’s Board of Directors shall be required to make every reasonable effort to
secure insurance policies that will provide for the following:

(i) a waiver of subrogation by the insurer as to any claims against the Association’s Board
of Directors, the Owners, and their respective servants, agents, and guests;

(i) a waiver by the insurer of its rights to repair and reconstruct instead of paying cash;

(ili) that no policy may be cancelled, invalidated, or suspended on account of any one or
more individual Owners;

(iv) that no policy may be cancelled, invalidated, or suspended on account of the conduct of
any director, officer, or employee of the Association or its duly authorized agents without prior
demand in writing delivered to the Association to cure the defect and the allowance of a reasonable
time thereafter within which the defect may be cured by the Association, any Owner, or morigagee:
and

(v) that any “other insurance™ clause in any policy excludes individual owners' policies
from consideration.

Section 2. No Patirion, There shall be no judicial partition of the Community or any part thereof,
nor shall any person acquiring any interest in the Community or any part thereof seek any such judicial

partition until and unless such portion of the Community has been removed from the provisions of this
Declaration. '

-
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Section 3. Dishursement of Proceeds Proceeds of insurance policies shall be disbursed as
follows: ’ :

(a) If the damage or destruction to the Common Property for which the proceeds are paid is to
be repaired or reconstructed, the proceeds, or such portion thereof as may be required for such purpose,
shall be disbursed in payment of such repairs or reconstruction, as hereinafter provided. Any proceeds
remaining after defraying such costs of repairs or reconstruction shall be retained by and for the benefit of
the Association and placed in a capital improvements account. -

(b) If it is determined, as provided for in this Article, that the damage or destruction to the
Common Property for which the proceeds are paid shall not be repaired or reconstructed, such proceeds
shall be disbursed in the manner as provided for excess proceeds in Section 8.3(a) hereof,

(c) In the event the Association obtains casualty insurance covering any Lots, then the damage
or destruction to such Lots for which proceeds are paid shall be repaired, Any proceeds remaining after
defraying such costs of repairs or reconstruction shall be retained by and for the benefit of the Association
and placed in a capital improvements account.

Section 4. Damage and Destruarion.

() Immediately after the damage or destruction by fire or other-casualty to all or any part of
the Community covered by insurance written in the name of the Association, the Board of Directors, or its
duly authorized agent, shall proceed with the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged or
destroyed property. Repair or reconstruction, as used in this Article, means repairing or restoring the
property to substantially the same condition in which it existed prior to the fire or other casualty with each
Lot and the Common Property having the same location as before; construction or reconstruction shall be in
substantial conformity with that which existed prior to the damage or destruction.

(v Any such damage or destruction to the Common Property shall be repaired or reconstructed
unless at least seventy-five (75%) percent of the Total Association Vote shall decide within sixty (60) days
after the casualty not to repair or reconstruct. If for any reason either the amount of the insurance proceeds
to be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within said period, then the period shall be
extended until such information shall be made available; provided, however, such extension shall not
exceed sixty (60) days. No mortgagee shall hiave any right to participate in the determination of whether the
damage or destruction shall be repaired or reconstructed.

Section 5. Repair_and. Reconstruction. If the damage or destruction for which Association
insurance proceeds are paid s to be repaired or reconstructed and such proceeds are not sufficient to defray
the cost thereof, the Board of Directors shall, without the necessity of a vote of the members, levy a special
assessment against all Owners in sufficient amounts to provide funds to pay such excess cost of repair or
reconstruction. Additional assessments may be made in like manner at any time during or following the
completion of any repair or reconstruction, .

T
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ARTICLE VII
Condemnation

In the event of a taking by eminent domain of any portion of the Common Property on which
improvements have been constructed, then, unless within sixty (60) days after the taking, Owners holding at
least eighty percent (80%) of the Total Association Vote other than Declarant and the Declarant otherwise
agree, the Association shall restore or replace the improvements taken on the remaining land included in the
Common Property to the extent lands are available. The Declarant’s vote is required hereunder only as long
as the Declarant has the right to appoint and remove directors and officers of the Association as provided in
Article 111, Section 2 of the Bylaws. The provisions of Article Vi, Section 4, above, applicable to Comimon
Property improvements damage, shall govern replacement or restoration and the actions to be taken in the
event that the improvements ars not restored or replaced,

ARTICLE VIXI
Architectural Standards

Section }. General. Except as otherwise provided herein, no Owner, Occupant, or any other
Person may, without first obtaining the written approval of the Architectural Control Committee (*ACC™);:

() make any encroachment onto the Common Property;
(b) construct any improvement on a Lot;
(c) make any exterior change, alteration, modification or construction on a Lot (including

painting, regrading, altering or ;eplacin g any mailbox (if any), making any landscaping modifications);

() erect, place or post any object, sign, clothesline, playground equipment, light, storm door or
window, artificial vegetation, exterior sculpture, fountains, flags or other thing on the exterior of the Lot, on
the residence on the Lot, in any windows of the residence, or on any Cornmon Property.

The standard for approval of such improvements shall include, but not be limited to: (1} aesthetic
considerations, (2) materials to be used, (3) compliance with the Community-Wide Standard, this
Declaration, or the design standards which may be adopted by the Board or ACC, (4) harmony with the
external design of the existing buildings, Lots and structures, and the location in relation to surrounding

structures and topography, and (5) any other matters deemed to be relevant or appropriate by the Board or
ACC. .

Applications for approval of any such architectural modification shall be in writing and shall
provide such information as the ACC may reasonably require. The ACC or its designated representative
(including, but not limited to the architect of the original floor plans of a residence located on a Lot) shall be
the sole arbiter of such applicatign and may withhold approval for any reason, including purely aesthetic
considerations, and it shall be entitled to stop any construction which is not in conformance with approved
plans. The Board or the ACC may publish written architectural standards for exierior and Common
Property alterations or additions, and any request in substantial compliance therewith shall be approved;
provided, however, each such requested change shall be in harmony with the external design of the existing
buildings and Lots and the location in celation to surrounding structures and topography of the vicinity.

-13-
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The ACC or the Board, subject to this Article V1L, Section |, may allow such encroachments on the
Common Property as it desms acceptable. :

If the ACC or its designated representative fails to approve or to disapprove such application within
forty-five (45) days after the application and such information as the ACC may reasonably require shall
have been submitted, its approval will not be required and this Section will be deemed complied with:
provided, however, even if the requirements of this Section are satisfied, nothing herein shall authorize
anyone to construct or maintain any structure or improvement that is otherwise in violation of the

Declaration, the Bylaws, the design standards, the Assaciation's rules and regulations, or applicable zoning
ordinances.

“This Article shall not apply to the activity of the Declarant, nor to constructions or improvements or
modifications to the Common Property by or on behalf of the Association.

Section 2. Architertural Contral Committee.

(a) During Declarant Control, During the time in which the Declarant has the right to appoint
and remove directors and officers of the Agsociation under Article 111, Section 2 of the Bylaws, there shall
be no Architectural Control Committee (“ACC”) and all encroachments onto the Common Property and any
exterior change, alteration Qr construction (including painting any improvement and landscaping) and any
erection, placement or posting of any object, sign, light, flag or thing on any Lot ot in any window (except
window treatments as provided herein), must receive the prior written approval of the Declarant or &
committee appointed by the Declarant for such purposes. Granting or withholding such approval shall be
within the sole discretion of the Declarant. All references in this Declaration or the Bylaws to the
Architectural Control Committee shall refer to the Declarant or the committee appointed by the Declarant
during the period the Declarant has the right to appoint the officers and directors of the Association.

)] After Declarant Control,  After such time as the Declarant’s right to appoint and remove
directors and officers of the Association, as provided in Article 111, Section 2 of the Bylaws, has expired, the
ACC shall consist of the Board unless the Board delegates to other Persons the authority to serve o0 the
ACC. The ACC shall have the authority to select and employ professional consultants to assist it in
discharging its duties, the cost of such consultants to be paid by the Qwner of any Lot for which plans and
specifications have been submitted for approval. The Owner of any such Lot shall be responsible for paying
the full costs of each review, whether or not submitted plans and specifications are approved by the ACC,
and the ACC may require payment of all such costs prior to approval of plans and specifications. The
Association, by and through the ACC, also may charge reasonable fees to cover the cost of review or
inspections performed hereunder, and any such fees shall be published in the design standards.

Section 3. Alterations to the Interior ofa Residence Lacated on alaot. Except as provided herein,
10 Owner or Occupant shall make any changes, alterations, modification or construction to the interior of a
residence located on a Lot that involves connecting to a pipe, line, conduit and/or other apparatus for access
to common utilities, or places an excessive load on any structural or load bearing portions of a residence or
otherwise negatively impacts the structural integrity of the residence and any adjoining residences without
first obtaining the prior written approval of the ACC. Such approval shall not be granted by the ACC unless
the Owner has presented to the ACC a report and/or drawing prepared by a licensed structural engineer
showing that compensating measures will be taken to ensure the structural integrity of the residence and any
adjoining residences, All building code requirements must be complied with and necessary permits and

approvals for the proposed change, alteration, modification or construction shall be secured by an Owner at
Owner's sole expense,

-
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Section 4. Condition of Appraval. As a condition of approval for a requested architectural
change, modification, addition, or alteration, an Owner, on behalf of himself or herself and his or her
successors-in-interest, shall assume all responsibilities for maintenance, repair, replacement and insurance
to and on such change, modification, addition, or alteration. In the discretion of the Beard or the ACC, an
Owner may be made to verify such condition of approval by written instrument in recordable form
ackniowledged by such Qwner on behalf of himself or herself and all successors-in-interest.

Section 5. Limitation of liability, Review and approval of any application pursuant to this
Article VIIT may be made on any basis, including solely the basis of aesthetic considerations, and neither the
Board nor the ACC shall bear any responsibility for ensuring the design, quality, structural integrity or
soundness of approved construction or modifications, nor for ensuring compliance with building codes,
zoning regulations and other governmental requirements. Neither the Association, the Board, the ACC, or
merber of any of the foregoing shall be held liable for any injury, damages or loss arising out of the
manner, design or quality of approved construction on or modifications to any Lot.

Section 6. No.Waiver af Future Approvals. Each Owner acknowledges that the members of the
Board and the ACC will change from time ta time and that interpretation, application and enforcement of
the architectural standards may vary accordingly. The approval of either the Board or the ACC of any
proposals, plans and specifications or drawings for any work done or proposed, or in connection with any
other matter requiring the approval of the Board or the ACC, shall not constitute a waiver of any right 10
withhold approval or consent as to any similar proposals, plans and specifications, drawings, or matrers
whatever subsequently or additionally submitted for approval or consent.

Section 7. Enforcement. Any construction, alteration, or other work done in violation of this
Article V11, the Declaration, the Bylaws or the design standards shall be deemed to be nonconforming.
Upon written request from the Board, Owners shall, at their own cost and expense, remove such
construction, alteration, or other work and shall restore the property to substantially the same condition as
existed prior ta the construction, alteration, or other work. Should an Owner fail to remove and restore as
required hereunder, the Board or its designees shall have the right to enter the property, remove the violation
and restore the property to substantially the same condition as existed prior to the construction, alteration or

other work. All costs thereof, including reasonable attorney's fees, may be assessed against the violating
Lot

In addition to the above, the Board shall have the authority and standing, on behalf of the
Association, to impose reasonable fines and to pursue all legal and equitable remedies available to enforce
the provisions of this Article Vi and its decisions or those of the ACC. Furthermore, the Board shall have

the authority to record in the Dekalb County fand records notices of violation of the provisions of this
Article VI

If any Owner or Occupant makes any exterior change. alteration. or construction (including
landscaping) upon the Common Property in violation of this Article V1L he or she does so at his or her sole
visk and expense. The Board may require that the change, alteration or construction remain on the Common
Property without reimbursement o the Owner or Occupant for any expense he o she may have incurred in
making the change, alteration or construction.

Section 8. Comumnencement of Constuetion,  All improvements approved by the ACC hereunder
must be commenced within six (6) months from the date of approval. If not commenced within six (6)
months from the date of such approval, then such approval shall be deemed revoked by the ACC, unless the
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ACC gives a written extension for commencing the work. All work approved by the ACC hereunder shall
be completed within ninety (90) days of commencement, unless otherwise agreed in writing by the ACC.

Section 9. \ i . Any contractor, landscaper or
architect, prior to performing any work on any Lot must first be approved by the Declarant or the ACC if
there no longer is a Declarant, as to financial stability, building, landscaping or design experience and
ability to build, landscape or design structures or grounds of the class and type of those which are to be built
on the Community. Such approval may be granted or withheld in the sole and uncontrolled discretion of the
ACC. Moreover, no person shall be approved as a contractor, landscaper or architect unless such Person

has provided the Declarant or ACC., as applicable, evidence of public liability insurance and worker’s
compensation insurance.

ARTICLE IX

Tlea Restrictions and Rules

Section 1. General. This Article IX, beginning &t Section 2, sets out certain use restrictions that
roust be complied with by all Owners and Occupants of Lots. These use restrictions may only be amended
in the manner provided in Article XV, Section 1, regarding amendment of this Declaration. In addition, the
Board may, from time to time, without consent of the Owners, adopt, modify, or delete rules and regulations
applicable ta the Community. These rules shall be distributed to all Owners prior to the date that they are to
become effective and after distribution shall be binding upon all Owners and Qccupants of Lots until and
unless overvuled, canceled, or modified, by the Declarant (until such time as the Declarant no longer has the
right to appoint and remove directors and officers of the Association pursuant to Article 111, Section 2 of the
Bylaws) or by a majority of the Total Association Vote, at a regular or special meeting. Notwithstanding
the above, until such time as the Declarant no jonger has the right to appoint and remove directors and
officers of the Association pursuant to Article 111, Section 2 of the Bylaws, no rules and regulations that
affect the Declarant may be adopted, modified, or deleted without the written consent of the Declarant,

Section 2. Residential Use, Each Lot shall be used for residential purposes only, and 1o trade or
business of any kind.may be conducted in or from a Lot, except that the Owner or Occupant residing in a
residence on a Lot may conduet Such ancillary business activities within the residence so long as:

(a) the existence or operation of the business activity is not apparent or detectable by sight,
sound, or smell from outside of the residence;

)} the business activity does not involve visitation of the residence by employees, clients,
customers, suppliers or other business invitees in greater volume than would normally be expected for guest

visitation to a residential residence without business activity,
(c) the business activity conforms to all zoning requirements for the Community;

{(d) the business activity does not increase traffic in the Community in excess of what would

.normally be expected for residences in the Community without business activity (other than by deliveries by

couriers, express mail carriers, parce! delivery services and other such similar delivery services);

(e) the business activity does not increase the insurance premium paid by the Association or
olherwise negatively affect the Association's ability to obtain insurance coverage;

-16-
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(H the business activity is consistent with the residential character of the Community and does
not constitute a nuisance or a hazardous or offensive use, or threaten the security or safety of other residents
of the Community, and does not otherwise violate any other provision of the Association’s legal
instruments, as determined in the Board's discretion; and-

(g) the business activity does not result in a materially greater use of Common Property
facilities or Association services.

“The terms “business” and “trade,” as used in this provision, chall be construed to have their .
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or services to persons other
than the provider's family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (i) such activity is engaged in full or part-time; (ii) such activity is
intended to or does generate a profit; or (iii) a license is required therefor. Notwithstanding the above, the
use of a Lot by an on-site management company operating on behalf of the Association shall not be
considered a trade or business within the meaning of this Section.

If an Owner of a Lot is a corporation, partnership, trust or other legal entity not being a natural
person, the entity shall designate in writing to the Board the name(s) of the persan(s) who will occupy the
residence on the Lot. The designated person(s) o occupy the residence may not be changed more
frequently than once every six (6) months. ' B

Section 3. Llse of Common Property, There shall be no obstruction of the Common Property, nor . 5
shall anything be kept, parked or stored on any part of the Common Property without the prior written
consent of the Asscciation, except as specifically provided herein.

Section 4. Qccupants Bound. All provisions of the Declaration, Bylaws and of any rules and
regulations, use restrictions or design guidelines promulgated pursuant thereto which govern the conduct of
Owners and which provide for sanctions against Owners shall also apply to Occupants even though
Qccupants are not specifically mentioned. Fines may be levied against Owners or Occupants. If afine is
levied against an Occupant and is not timely paid, the fine may then be levied against the Owner,

Section 5.  Sigus. Except as may be required by legal proceedings, no signs, advertising posters or s
billboards of any kind shall be erected or placed by an Owner, Qecupant or other Person, or permitted to ‘
remain on the Community without the prior written consent of the Board or its designee. except that one (1)
professional security sign not to exceed four inches (4”) by four inches (4") in size may be displayed from
within a residence on a Lot. The Board shall have the right to erect reasonable and appropriate signs on
behalf of the Association. The Board also shall have the autharity to adopt regulations permitting temporary
signs on Lots announcing births, birthdays or other events for limited periods of time. This Section 5 shall
not apply to the Declarant.

Section 6. Vehicles and Parking. No Owner or Occupant may keep or bring onto the Community
more than a reasonable number of vehicles per Lot at any time, as determined by the Board; provided,
however, the Board may adopt reasonable rules limiting the number of vehicles which may be parked at the

Community. Vehicles only may be parked in garages, designated parking spaces or other areas authorized
in writing by the Board,

Disabled and stored vehicles are prohibited from being parked on the Community, except in
garages. For purposes of this Article 1X. Section 6, a vehicle shall be considered “disabled™ if it does not

q7-
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have a current license tag or is obviously inoperable. A vehicle shall be considered “stored” if it remains on
the Community for fourteen (14) consecutive days or longer without prior written Board permission,

Boats, trailers, buses, panel trucks, trucks with a load capacity of one (1) ton or more, vans
(excluding vans used by handicapped persons, mini-vans or utility vehicles used as passenger vehicles and
receiving a “car” or “passenger vehicle™ classification by the Georgia Department of Motor Vehicles),
recreational vehicles (RV's and motor homes), vehicles used primarily for commercial purposes, and
vehicles with commercial writings on their exteriors other than Sheriff's, Marshall’s or police officer's
vehicles marked as such, are also prohibited from being parked on a Lot or on the Community, except in
garages or other areas approved by the Board as parking areas for particular types of vehicles.
Notwithstanding the foregoing, trucks, vans, commercial vehicles and vehicles with commercial writings on
their exteriors shall be allowed temporarily on the Community during normal business hours for the purpose
of serving any Lot or the Common Property; provided, however, no such vehicle shall remain on the Lot or
the Comnmon Property overnight for any purpose unless prior written consent of the Board is first obtained.

If any vehicle is parked on any portion of the Community in violation of this Article IX, Section 6
or in violation of the Association's rules and regulations, the Board may place a notice on the vehicle
specifying the nature of the violation and stating that after twenty-four (24) hours the vehicle may be towed
or booted. The notice shall include the name and telephone number of 4 person to contact regarding the
alleged violation. A notice also shall be conspicuously placed at the Community stating the name and
telephone number of the person or entity that will do the towing, If twenty-four (24) hours after such notice
is placed on the vehicle the violation continues or thereafter occurs again within six (6) months of such

notice, the vehicle may be towed or booted in accordance with the notice, without further_notice to the
vehicle owner or user.

CIf a vehicle is parked in a fire lane, is blocking another vehicle or access to another Owner's or
Occupant's Lot or residence, is obstructing the flow of traffic, is parked on any grassy ared, of otherwise
creates a hazardous condition, no notice shall be required and the vehicle may be towed or booted
immediately. If a vehicle is towed or booted in accordance with this Article 1X, Section 6, neither the
Association nor any officer or agent of the Assaciation shall be liable to any person for any claim of demage
as a result of the towing or booting activity. The Association's right to tow or boot is in addition to, and not
in limitation of all other rights of the Association, including the right to assess fines. Notwithstanding
anything to the contrary herein, the Board may elect to impose fines or use other available sanctions, rather
than exercise its authority to tow or boat. '

Section 7. Garages. It is prohibited for an Owner or Occupant of a Unit that includes a garage to
convert such garage to any other use. No Owner or Qccupant of a Unit that includes a garage shall park his
or her car or other motor vehicle on any portion of the Community, other than in the garage, uniess the
maximum number of cars or similarly sized motor vehicles which can be parked in the garage according to
its design capacity are already parked in said garage. Garage doors shall remain closed at all times, except
for necessary use, ingress, and egress, All garages shall be maintained in such a manner that parking for the
maximum number of motor vehicles for which it was originally designed to hold is allowed and possible.

Section 8. Garage Sales. No garage sale, yard sale, flea market, -or similar activity shall be
conducted in any portion of the Community without prior written Board consent. if so permitted, any such
activities shall be subject to all reasonable conditions that the Board may impose.

Section 9. Animals and Pets. No animals, livestock. or poultry of any kind may be raised, bred,

kept, or permitted on any Lot or the Common Property, with the exception of a reasonable number of
gencrally recognized household pets including dogs. cats, birds or other usual and common household pets.

18-
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No Owner or Occupant may keep, breed or maintain any pet for any commercial purpose, and no structure
for the care, housing, or confinement of any pet, such as dog houses and dog runs, shall be constructed or
maintained on any part of the Community without prior written ACC approval. Notwithstanding the
foregoing, pets may be kept in fenced areas approved under Article VIII or in areas where the pet is
restricted by an electronic fence. Pets must be kept ona leash at all times when on the Common Property
and on the Lot of another Owner. Feces left by pets upon the Common Property or in any area subject to
an Easement Agreement must be removed by the owner of the pet or the person responsible for the pet.

No potbellied pigs, snakes, or other animals determined in the Board’s sole discretion to be
dangerous may be brought onto or kept on the Community at any time. Furthermore, any pet that is
permitted to roam free, or in the Board's sole discretion, endangers the health of any Owner or Qceupant,
makes objectionable noise, or constitutes a nuisance or inconvenience to the Owners or Occupants or to the
owner of any property located adjacent to the Community, may be permanently removed by the Board from
the Community upon seven (7) days written notice to the owner of such pet. If the Owner or Occupant fails.
to remove the pet from the Community, the Board may remove the pet. Notwithstanding the foregoing, any
pet which, in the Board's sole discretion, presents an immediate danger to the health, safety or property of
any Community member may be removed by the Board without prior written notice to the pet's owner.

All Owners and Occupants keeping pets within the Community shall comply with all applicable
governmental ordinances and regulations. Without prejudice to the Board's right to remove any such
household pets, the Board may prohibit a household pet that has caused damage or injury from being
walked in the Community Animal control authorities shall be permitted to enter the Community 10
patrol and remove pets. Pets shall also be registered, licensed and inoculated as required by law.
Furthermore, any Owner or Occupant who keeps or maintains any pet upon the Community shall be
deemed to have agreed to indemnify and hold the Association, its directors, officers, and agents free and
harmless from any loss, claim or liability of any kind or character whatever arising by reason of keeping
or maintaining such pet within the Community.

Section 10. Nuisance. It shall be the responsibility of each Owner and Occupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her Lot. No Lot on the
Community shall be used, in whole or in part, for the storage of any property or thing that will cause a Lot
to appear to be in an unclean or untidy condition or that will be obnoxious to the eye: nor shall any
substance. thing, or material be kept that will discharge foul or obnoxious odors or that will cause any noise

- or other condition that will or might disturb the surrounding property. No noxious or offensive activity shall
be carried on, on the Community, nor shall anything be done tending to cause embarrassment, discomfort,
annoyance, OF nuisance to any person using any property on the Community. There shall not be maintained
any plants or animals or device or thing of any sort whose activities or existence in any way is noxious,
dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the
Community. Without limiting the generality of the foregoing, no horn, whistle, siren, bell, amplifier or
other sound device, except for devices as may be used exclusively for security purposes, shall be located,
installed or maintained upon the exterior of any Lot unless required by law. However, any siren or device

for security purposes shall contain a device which causes it to automatically shut off within fifieen (15)
minutes.

Section 11. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities which
might tend to cause disorderly, unsightly, or unkempt conditions, including without Jimitation, the assembly
and disassembly of motor vehicles and other mechanical devices, shall not be pursued or undertaken on any
part of the Community. Clothing, clotheslines, bedding, rugs, mops, appliances, indoor furniture, and other
household items shall not be placed or stored outside the residence. Only appropriate outdoor items, such as
neatly stacked firesood, patio furniture and grills may be kept on the patio or deck serving the Lot

-19-
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Section 12, Window Treatments. Unless otherwise approved in writing by the Board, all windows
which are part of a Lot shall have window treatments and any portion thereof visible from outside the
residence shall be white or off-white in color. Bed sheets shall not be used as window treatments.

Section 13. AlrConditioning Units, Except as may be permitted by written consent of the ACC.no
window air conditioning units may be installed. Unless otherwise placed on a Lot by the Declarant,
condensing units for air conditioners shall only be located in the rear or along the side of a residence
constructed upon a Lot and shall be screened 5o 2s to be concealed from view of neighboring Lots, Common
Property and all streets which border the Lot. I ‘ ' ‘

Section 14. Antennas.and Satellite Dishes. Except as provided below, no satellite dish, antenna or
other device for the transmission or reception of television signals, radio signals or any form aof
electromagnetic wave or radiation shall be erected, used or maintained on any portion of the Community;
provided, however, that the Association shall have the right to erect, sonstruct and maintain such devices.
“The following shall apply to all Owners: : :

(2) No transmission antenna, of any kind, may be erected anywhere on the Community
without written approval of the Board of Directors or the ACC.

(b) No direct broadeast satellite (DBS) antenna or multi-channel multi-point distribution

service (MMDS) antenna larger than one (1) meter in diameter shall be placed, allowed or maintained
upon the Community.

(e) DBS and MMDS satellite dishes or antennas one (1) meter or less in diameter and
television broadcast service antennas may only be installed in accordance with Federal Communication

Commission (FCC) rules and the rules and regulations of the Association, both as may be amended from
time to time. -

In the event of a transfer of a Lot which includes the satellite dish or antenna, the
Grantee shall assume all responsibility for the satellite dish or antenna and shall comply with this
Declaration, the Bylaws and the rules and regulations regarding satellite dishes and antennas, including,
but not limited to, those requirements relating to maintenance and removal of satellite dish or antenna.

Section 15. Eences. No fence or fencing-type barrier of any kind shall be placed, erected, allowed,
or maintained upon any portion of the Community, including any Lot, without the prior written consent of
the ACC. The ACC may issue guidelines detailing acceptable fence styles or specifications and locations.

Section 16. Carhage Cans, Waadpiles, Ete. All garbage cans, woodpiles and other similar items
shall be located in an area or screened in a manner as provided in the rules and regulations promulgated by
the ACC from time to time. All construction debris, rubbish, trash, and garbage shall be regularly remaved
and shall not be allowed to accumulate. No garbage or trash shall be placed on the Common Property
temporarily or otherwise, except as provided herein. Rubbish, trash and parbage shall be disposed of in
appropriate sealed bags and placed in proper receptacles for collection. ™Mo Owner or Occupant shall be
permitted to place any garbage can, recycling bin, trash bag or any other form of rubbish, garbage or trash at
the street curb for pickup except within the twelve (12) hours preceding such Owner or Oceupant's
scheduled garbage or recycling pickup. All such parbage, trash and rubbish receptacles shall be removed
from the street curb and sereened or concealed from view swithin twelve (12) hours after such scheduled
garbage or recycling pickup.
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Section 17. Suhdivision of Lat. No Lot shall be subdivided or its boundary lines changed except
with the prior written approval of the Board or its designee. Declarant, however, hereby expressly reserves
the right to replat any Lot or Lots owned by Declarant. Any such division, boundary line change, or
replatting shall not be in violation of the applicable subdivision and zoning regulations.

Section 18. Quthuildings. No structures of a temporary character such as tents, shacks, carports,
barps, tool sheds, dog houses, cages or coops OF other outbuilding shall be erected by any Owner or
Occupant on any portion of the Community, at any time, other than by Declarant.

Section 19. Tree Remaval, No trees or shrubs on any portion of the Community shall be removed
without the express written consent of the ACC. :

Section 20. Firearms and. Firewarks. The display or discharge of firearms or fireworks on the
Common Property is prohibited; provided, however, that the display of lawful firearms on the Common
Property is permitted for the limited purpose of transporting the firearms across the Common Property 10 or
from the Owner's Lot. The term “firearms” includes “B-B” guns, pellet guns, and other firearms of all
types, regardless of size. The term afireworks™ shall include those items as listed in Q.CGLA. Section
25-10-1.

Section 21. Heating of Residences in Colder Months. In order to prevent breakage of water pipes
during colder months of the year resulting in damage to the Community, increased Common Expenses, and
increased insurance premiums or cancellation of insurance policies due to numerous damage claims, the
thermostats within the residence on Lots shall be maintained with the heat in an “on” position and at a
minimum temperature setting of sixty (60) degrees Fahrenheit (except during power failures or periods
when heating equipment is broken) whenever the temperature is forecasted to or does reach thirty-two (32)
degrees Fahrenheit or below. Owners and Occupants of Lots shall take all steps possible on a timely basis
to keep heating equipment, including, but not limited to, the thermostat, in good working order and repair.
At any time during the months specified above when the heating equipment is not working properly, the
Owner or Occupant shall immediately inform the Association of this failure of the equipment and of the
time needed to repair the equipment. All Owners and Occupants of Lots also shall be obligated to shut any
and all cut-off valves for any and all outdoor spigots whenever the temperature is forecasted to or does reach
thirty-two (32) degrees Fahtenheit or below. Notwithstanding any provision in this Declaration or in the
Bylaws to the contrary, the Board of Directors, without a prior warning, demand or hearing, may fine any
Owner or Occupant up to Five Hundred and No/100 Dollars {$500.00) or may cause the water service to the
violator's Lot to be discontinued for vialation of this Section 21, in addition to any other remedies of the
Association. Any fine imposed pursuant to this Section 21 shall be deemed an assessinent against the Lot
and may be collected in the same manner as provided herein for collection of assessmenis.

Section 22. Ahandoned Personal Properry. Personal property, except for personal property owned
by the Association, is strictly prohibited from being stored, kept, or allowed to remain for a period of mare
than twenty-four (24) hours upon any portion of the Common Property or on the rights-of-way located
within the Community. If the Board or its designee, in its sole discretion, determines that property is kept.
stored. or allowed to remain on the Common Praperty or on the rights-of-way located on the Community in
violation of this Article tX, Section 23, then the Board may remove and either discard or store the personal
property in a location which the Board may determine. |f personal praperty is removed in accordance with
this Article IX, Section 23, neither the Association nor any officer or agent of the Association shall be liable
to any Person for any claim of damage resulting from the removal activity. Notwithstanding anything to the
contrary herein, the Board may elect to impose fines or use other available sanctions, rather than exercise its
authority to remove abandoned or improperly stored personal property, as set forth herein.
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Section 23. lmpairment of Residences and Fasements. An Owner shall do no act nor any work that
will impair the structural soundness or integrity of any residence or impair any easement or other interest in

real property, nor do any act nor allow any condition to exist which will adversely affect the other Lots or
their Owners or Occupants,

Section 24. Lighting, Except as may be permitted by the ACC, exterior lighting visible from the
street shall not be permitted except for (2) approved lighting as originally installed on a Lot; (b) one (1)
decorative post light, (¢) street lights erected by the Association or the Declarant in conformity with an
established street lighting program for the Community; or (d) front house illurmination of model homes, if

any. Illumination for all exterior lighting shall be generated from clear light bulbs or such other light bulbs

specified by the Association.

Section 25. Mailhaxes. The Declarant may provide a mailbox or mail slot for each Lot. In the
event Declarant provides a mailbox for each Lot and such mailbox is destroyed or damaged, it shall be

replaced or restored to its original appearance by the Lot Owner, unless prior approval is given by the ACC
for a different mailbox.

Section 26. Balconies, Patios and Decks. Objects over forty-two (42) inches in height, laundry
garments, towels and objects other than potted plants and patio furniture, except as may be authorized by the
Board, shall not be placed on a balcony, patio or deck. Objects shall not be permitted to hang over or be
attached to any exterior balcony, patio or deck wall or to otherwise protrude outside of the vertical plane
formed by the exterior surface of the balcony, patio or deck wall. Enclosure of a balcony, patio or deck is
also prohibited. As used herein, “enclosure” shall mean the permanent enclosure of a balcony, patio or deck
into the heated and cooled space of a residence located on a Lot. :

Section 27. Number of Qecupants, The maximum number of Occupants in a Lot shall be lirnited to
two (2) people per bedroom in the Lot. Upon written application, the Board shall grant variances to this

restriction to comply with provisions of the Fair Housing Amendments Act of 1988 or any amendments
thereto.

If an Owner of a Lot is a corporation, partnership, trust or other legal entity not being a natural
person, the entity shall designate in writing to the Board the name(s) of the person(s) who will occupy the

Lot. The designated person(s) to occupy the Lot may not be changed more frequently than once every six
(6) months.

Section 28. 2a) i i . No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed unless they are an
integral and harmonious part of the architectural design of a structure, and approved by the Architectural
Control Committee, as appropriate.

Section 29, Swimming Pools. No above-ground or in-ground swimming pool or spa shall be

erected, constructed, or installed on any Lat unless its design, location and placement are approved by the
Architectural Control Committee.

Section 30, Playground Equipment. All playground equipment shall be unpainted wood (staining
permitted) or have only an earth-tone color. No playground equipment shall be kept on any portion of a Lot
where it is visible from any public road during any season or time of the year.

Section 31. Sale Perind. Notwithstanding any provisions contained in this Declaration to the

T
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contrary, during the period of the sale of the Lots it shall be expressly permissible for Declarant, its
contractors, agents, employees, assigns and representatives, to maintain and carry on, upon such portion of
the Community as Declarant may deem necessary, such facilities and activities as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the completion and sale of the
Condominium Lots, including, but without limitation, business offices, signs, model Lots and sales offices.
The right to maintain and carry on such facilities and activities shall include specifically the right to use the
parking facilities in the Community for such purposes and to use the Lots owned by Declarant as model
Lots and as offices for the sale of the Condominium Lots and related activities. '

Section 32. Raskethall Equipment. Partable basketball goals may only be kept on a Lot if they are
stored in the interior of a building structure or in a location on the Lot not visible to other Lot Owners
when not in use. Basketball hoops, backboards, and poles shall not be permanently erected, constructed,
or installed without the prior written approval of the Architectural Control Committee. All backboards
shall be transparent and acrylic or such other color as approved by the Architectural Control Committee
and kept in a neat and clean condition (nets may not be torn or missing).

ARTICLE X
Leasing

The Board shail have the pawer to make and enforce reasonable rules and regulations and to fine, in
accordance with the Declaration and Bylaws, in order to enforce the provisions of this Article Xx.

Section 1. Definition. “Leasing,” for purposes of this Declaration, is defined as regular, axclusive
occupancy of a Lot by any person(s) other than the Owner for which the Owner receives any consideration
or benefit, including, but not limited to, a fee, service, gratuity, or emolument. For purposes hereof,
pccupancy by a roominate of an Owner shall not constitute leasing.

Section 2. Leasing Pravisions. Leasing of Lats shall be governed by the following provistons:

(a) General, Lots may be leased only in their entirety; no fraction or portion of a Lots may be
leased without prior written Board approval. :

All leases shall be in writing and in a form approved by the Board prior to the effective date of the
lease. The Board may maintain and, upon request, provide a form that is deemed acceptable. There shall be
no subleasing of Lots or assignment of leases without prior written Board approval. All leases must be for
an initial term of not less than one (1) year, except with written Board approval, which shall not be
unreasonably withheld in cases of undue hardship. Within ten (10) days after executing a lease agreement
for the lease of a Lot, the Owner shall provide the Board with a copy of the lease and the name of the lessee
and all other people occupying the ‘Lot The Owner must provide the lessee copies of the Declaration,
Bylaws. and the rules and regulations. Nothing herein shall be construed as giving the Association the right

to approve or disapprove a proposed lessee; the Board's approval or disapproval shall be limited to the form
of the proposed lease.

(b) Compliance. With Deglaration, Bylaws. and Rules an gulani 1
Property_and | inhility for. Assessments. Each Owner and each lessee, by oceupancy of a Lot, covenants
and agrees that any lease for a Lot shall contain the following language and agrees that if such language is
not expressly contained therein, then such language shall be incorporated into the lease by existence of this
covenant an the Lot:

T
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(i) Compliance With Degclaration. Bylaws and Rules and Regulations, The lessee shall
comply with all provisions of the Declaration, Bylaws, and rules and regulations adopted pursuant
thereto and shall control the conduct of all other Occupants and guests of the leased Lot in order to
ensure such compliance. The Owner shall cause all Occupants of his or her Lot to comply with the
Declaration, Bylaws, and the rules and regulations adopted pursuant thereto, and shall be
responsible for all violations by such Occupants, notwithstanding the fact that such Qccuparits of
the Lot are fully liable and may be sanctioned for any such violation. If the lessee, or a person
living with the lessee, violates the Declaration, Bylaws, or a rule or regulation for which a fine is
imposed, notice of the violation shall be given to the Owner and the lessee, and such fine may be
assessed against the lessee in accordance with the Bylaws, If the fine is not paid by the lessee
within the time period set by the Board, the Owner shall pay the fine upon notice from the

Association of the lessee's failure to pay the fine. Unpaid fines shall constitute a lien against the
Lot.

Any violation of the Declaration, Bylaws, or rules and regulations adopted pursuant thereto
by the lessee, any Occupant, or any guest of lessee, is deemed to be a default under the terms of the
lease and authorizes the Owner to terminate the lease without liability and to evict the lessee in
accordance with Georgia law. The Owner hereby delegates and assigns to the Association, acting
through the Board, the power and authority of enforcement against the lessee for breaches resulting
from the violation of the Declaration, Bylaws, and the rules and regulations adopted pursuant
thereto, including the power and authority to evict the lessee as attorney-in-fact on behalf and for
the benefit of the Owner, in accordance with the terms hereof, If the Association proceeds 0 eviet
the lessee, any costs, including attorney's fees and court costs, associated with the eviction shall be
an assessment and lien against the Lot.

(i) lse of Common Property. The Owner transfers and assigns to the lessee, for the term
of the lease, any and all rights and privileges that the Owner has to use the Common Property.
inctuding, but not limited to, the use of any and all recreational facilities.

(iii) Lizhiliry for Assessments. When an Owner who is leasing his or her Lot fails to pay
any annual or special assessment or any other charge for a period of more than thirty (30) days after
it is due and payable, then the delinquent Owner hereby consents to the assignment of any rent
received from the lessee during the period of delinquency, and, upon request by the Board, lessee
shall pay to the Association ail unpaid annual, special and specific assessments and other charges
payable during and prior to the term of the lease and any other period of occupancy by lessee.
However, lessee need not make such payments to the Association in excess of, or prior to the due
dates for, monthly rental payments unpaid at the time of the Board's request. All such payments
made by lessee shall reduce, by the same amount, lessee's obligation to make monthly rental
payments to lessor. If lessee fails to comply herewith, lessee shall pay to the Association all
amounts authorized under the Declaration as if lessee were an Owner. The above provision shall
not be construed to release the Owner from any obligation, including the obligation for assessments,
for which he or she would otherwise be respansible.

Section 3. Applicability of this Aicle X. This Article X, shall not apply to any leasing
transaction entered into by the Declarant or the holder of any first Mortgage on a Lot who becomes the

Owner of a Lot through foreclosure or any other means pursuant to the satisfaction of the indebtedness
secured by such Mortgage.
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An Owner intending to make a transfer or sale of a Lot or any interest in a Lot shall give the Board
writen notice of such intention within seven (7) days after execution of the transfer or sales documents.
The Owner shall furnish the Board, as part of the notice, the name and address of the intended grantee and
such other information as the Board may reasonably require. This Paragraph shall not be construed to
create a right of first refusal in the Association or in any third party.

Within seven (7) days after receiving title to a Lot, the purchaser of the Lot shall give the Board

_ written notice of his or her ownership of the Lot. Upon failire of an Owner to give the required notice

within the seven-day time period provided herein, the Board may levy fines against the Lot and Owner
thereof, and assess the Owner for all costs incurred by the Association in determining his or her identity.

ARTICLE XII

Maintenance

Section |. Assnciation's Responsibility. The Association shall maintain and keep in good repair
the Area of Common Responsibility, which shall be deemed to include the following:

(a) maintenance, repair, and replacement subject to any insurance then in effect, of the '

Common Property, including, but not limited to all Common Property landscaping and grassy areas not
included in a Lot, all roads, sidewalks and other conerete and paved areas not included in a Lot, the limited
access entry system, the entry feature, and all retining walls (which shall not include any portion of a
retaining wall that is also part of a foundation wall of a residence on a Lot);

(b) maintenance and repair of all water and sewer pipes or facilities which serve more than one
(1) Lot to the extent that such pipes and facilities are not maintained by the Owner as set forth below or by
public, private, or municipal utility companies;

{c) maintenance and repair of all street lights;

{d) maintenance and repair of all storm water detention or retention ponds and storm waler
drainage system, if and to the extent such ponds and storm water drainage systems are not maintained by a
public entity or owner of neighboring property; and

b}

(e) maintenance and repair of the following portions of the Lots:

(i) all roof surfaces, portions of roofs above the uppermost surface of the plywood
underdecking, all gutters and all downspouts; '

(i) all exterior building surfaces (including all brick, siding and columns, if any, but
excluding any and all wrought iron and metal surfaces);

(i) all exterior painting (including painting of all shutters, trim and columns, if any, but

excluding painting of any wrought iron and metal surfaces and all decks and lattice attached to such
decks); and
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(iv) all lawn maintenance on Lots (excluding lawns and landscaping within fenced or gated
areas an the Lot and within patios or decks, if any, and excluding the replacement of any dead trees,
shrubs or other landscaping anywhere on the Lot). '

Specifically excluded from such Area of Common Responsibility shall be the following:
(1) HVAC or similar equipment located outside the residence; (2) all doors (including screen, storm and
garage doors), hinges, frames, locks, and hardware which are part of the entry system, except the
Association shall paint the exterior portion of the front door and the garage doors; (3) hoses, vents or water
spigots contained in exterior walls of the residence; (4) lighting fixtures pertaining to 2 particular residence
and being located outside an entryway or in a garage; (5) window screens, frames, hardware and glass;
(6) foundations and footings including waterproofing above and below grade; (7) pipes which serve only
one Lot located within the Lot's boundaries or, if located in the front yard on the Lot, outside the Lot's
boundaries, the portion of the pipe from the cutoff valve serving the Lot to the Lot itself, including the
cutoff valve serving the Lot; (8) gas lanterns; (9) the replacement of any dead trees, shrubs or other
landscaping anywhere on the Lot (10) any and all wrought iron and metal surfaces; and (11) all
improvements made by any QOwner or Occupant,

Upon resolution of the Board of Directors and approval of a majority of the members present or
represented by proxy at a duly constituted meeting of the members, the Association may assume
responsibility for providing additional exterior maintenance upon Lot improvements. The Association shall
have the right, but not the gbligation, to maintain other property not owned by the Assoclation where the
Board has determined that such maintenance would benefit all Owners.

The foregoing maintenance shall be performed consistent with the Community-Wide Standard.

The Association shall not be liable for injury or damage to person or property caused by the
elements or by the Owner of any Lot, or any other person, or resulting from any utility, rain, snow or ice
which may leak or flow from any portion of the Area of Common Responsibility or from any pipe, drain,
conduit, appliance or equipment which the Association is responsible to maintain hereunder. The
Association shall not be liable to the Owner of any Lot or such Owner's Occupant, guest, or family, for loss
or damage, by theft or otherwise, of any property which may be stored in or upon any of the Common
Property. The Association shall not be liable to any Owner, or any Owner's Occupant, guest oF family for
any damage or injury caused in whole or in part by the Association’s failure to discharge its responsibilities
under this Article X1, Section | where such damage or injury is not a foreseeable, natural result of the
Association's failure to discharge its responsibilities. No diminution or abatement of assessments shall be
claimed or allowed by reason of any alleged failure of the Association to take some action or perform some
function required to be taken or performed by the Association under this Declaration, or for inconvenience
or discomfort arising from the making of repairs or improvements which are the responsibility of the
Association, or from any action taken by the Association to comply with any law, ordinance. or with any
order to directive of any municipal or other povernmental authority.

The Association shall repair incidental damage to any Lot resulting from performance of work
which is the responsibility of the Association, Repairs to improvements on a Lot shall be completed only t©
the extent of being “paint-ready.” Such repair and subsequent cleaning shall be performed based on a
reasonableness standard and at the sole discretion of the Board of Directors. In performing its
responsibilities hereunder, the Association shall have the authority to delegate such Persons, firms or
corporations of its choice, such duties as are approved by the Board of Directors.

In the event that the Association determines that the need for mmaintenance, repair, or replacement,
which is the responsibility of the Association, is caused through the willful or negligent act of an Owner, his

26-
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or her family, guests, lessees, or invitees, and is not completely covered or paid for by insurance, then the
Assaciation may perform the maintenance, repair or teplacement at the expense of the Owner, and all costs
shall be specifically assessed against the Owner and shall be added to and become a part of the assessment
obligation of the Owner and shall become a lien against the Lot

In performing its responsibility hereunder, the Association shall have the authority to delegate to
such persons, firms or corporations of its choice, such duties as are approved by the Board of Directors.

Section2. Qwner's Responsibility. Except as provided in Article XI1, Section 1 above, all
maintenance of the Lot shall be the responsibility of the Owner thereof. In addition, the Owner shall
maintain all pipes, lines, ducts, conduits, or other apparatus which serve only the Lot located within the
Lot's boundaries or, if located outside the Lot's boundaries, the portion of the pipe from the culoff valve
serving the Lot (including all gas, electricity, water, sewer and air conditioning pipes, lines, ducts, conduits
and other apparatus and the cut off valves for same serving only the Lot). The Owner shell provide all
Jandscaping maintenance to his/her Lot and maintain all lawns on such Lot to the extent such areas are
fenced or gated. The Owner shall also maintain and repair all doors and windows on the Lot, except for the
painting of the front door and the garage doors, which shall be the Association's responsibility. Such
maintenance shall be performed consistent with this Declaration and the Community-Wide Standard
established pursuant hereto.  Any maintenance which involves an exterior change, including, without
limitation, landscaping and planting or repainting of the exterior of improvements in a different color, shall
require prior approval of the Board or its designee pursuant to Article VIII of this Declaration.

Subject to the maintenance responsibilities herein provided, any maintenance or repair performed
on or to the Common Property by an Owner or Occupant which is the responsibility of the Association
hereunder (including, but not limited to landscaping of Common Property) shall be performed at the sole
expense and risk of such Owner or Occupant, and the Owner or Occupant shall not be entitled t
reimbursement from the Association even if the Association accepts the maintenance or repair.

Each Owner also shall be obligated:

(a) To perform his or her responsibility in such manner so as not to unreasonably disturb other
persons in ather Lots. ’

©)] To promptly report to the Association or its agent any defect or need for repairs, for which
the Association is responsible,

{c) Not to make any alterations in the portions of the Lot which are to be maintained by the
Association or to remove any portion thereof or to make any additions thereto or do anything with respect to
the exterior or interior of the Lot which would or might jeopardize or impair the safety or soundness of any
Lot without first obtaining the written consent of the Board of Directors of the Association and all Owners
and Mortgagees or the Lots affected, nor shall any Qwser impair any easement without firgt obtaining

writien consent of the Association and of the Owner or Owners and their Mortgagees for whose benefit such
gasement eXists,

(d) To pay for the cost of repairing. replacing or cleaning up any item which is the
responsibility of the Qwner but which responsibility such Owner fails or refuses to discharge (which the
Association shall have the right, but not the obligation, to do), or to pay for the cost of repairing, replacing
or cleaning up any item which, although the responsibility of the Association, is necessitated by reason of
the willful or negligent act of the Owner, his or her Family, tenants or guests, with the cost thereof to be
added to and become part of the Owner's next chargeable assessment.
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(e) To aid and assist the Association and its agents and employees as requested by the
Association or its agents and employees, including; without limitation, removing, covering, shielding, or
otherwise protecting any and all personal property in the areas to be maintained or repaired by the
Association and its agents and employees in order for the Association and its agents and employees to
conduct its maintenance and repair obligations on the Lots. The Association and its agents and employees
shall not be liable for any injury, damage or loss to such personal property that is not removed, covered,
shielded or otherwise protected by the Owner or Occupant of the Lot on which such personal property is
located as requested by the Association or its agents and employees.

Section 3, [Eailure to Maintain, If the Board of Directors determines that: (a) any QOwner has
failed or refused to discharge properly his or her obligation with regard to the maintenance, repair or
replacement of items of which he or she is responsible hereunder; or (b) that the need for maintenance,
repair, or replacement which is in the Area of Common Responsibility is caused through the willful or
negligent act of any Owner, his or her family, guests, lessees, or invitees, and is not covered or paid by
insurance, in whole or in part, then, except in an emergency situation, the Asscciation shall give the Owner
written notice of the Association's intent to provide necessary maintenance, repair, or replacement at the
Owner's cost and expense. The notice shall set forth with reasonable particularity the maintenance, repair,
or replacement deemed necessary by the Board of Directors. In the case of (a) above whers the Owner has
not discharged his or her responsibility, unless the Board of Directors determines that an emergency exists,
the Owner shall have ten (10) days within which to complete maintenance or repair, or if the maintenance or
repair is not capable of completion within such time period, to commence replacement or repair and
diligently pursue completion thereof within ten (10) days, If the Board determines that an emergency exists
or that an Owner has not complied with the demand given by the Association as herein provided, or that the
need for maintenance or repair is in the Area of Common Responsibility as in the case of (b) above, then the
Association may provide any such maintenance, repair or replacement at the Owner’s sole cost and expense,
and such costs shall be added to and become a part of the assessment to which such Owner is subject, shall

become and be a lien against the Lot, and shall be collected as provided herein for the collection of
assessments. '

Section 4. Measures Related to Insurance Coverage,

(a) The Board of Directors, upon resolution, shall have the authority to require all or any
Owner(s) to do any act or perform any work involving portions of the Cornmunity which are the
maintenance responsibility of the Qwner, which will, in the Board's sole diseretion, decrease the possibility
of fire or other damage to the Comimunity, reduce the insurance premium paid by the Association for any
insurance coverage or otherwise assist the Board in procuring or maintaining such insurance coverage. This
authority shall include, but need not be limited to, requiring all Owners to turn off cutoff valves, which may
now or hereafter be installed, during winter months for outside water spigots; requiring Owners to insulate
- pipes sufficiently or take other preventive measures to prevent freezing of water pipes; requiring Owners to

install smoke detectors; requiring Owners to make improvements to the Owner's Lot; and such other

measures as the Board may reasonably require so long as the cost of such work does not exceed Five
Hundred and No/100 Dollars ($500.00) per lot in any twelve (12) month period.

{h) In addition to, and not in limitation of, any other rights the Association may have, if any
Owner does not comply with any reasonable requirement made by the Board of Directors pursuant 10
Article XI1, Section 4(a) above, the Association, upon fifteen (15) days written notice (during which period
the Owner may perform the required act or work without further liability), may perform such required act or
work al the Owner's sole cost and expense. Such cost shall be specifically assessed against the Owner and
shall be added 10 and become a part of the assessment obligation of such Owner and shall become: a lien
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against the Lot and shall be collected in the manner provided for collection of assessments. The Association
shall have all rights necessary to implement the requirements mandated by the Board pursuant to this Article
Xl1, Section 4(b), including, but not limited to, a right of entry during reasonable hours and after reasonable

notice to the Owner or Occupant of the Lot, except that access may be had at any time without notice inan

emergency situation,

4

Section 5. Maintenance. Standards _and_Inrerpretation.  The maintenance standards and the

enforcement thereof and the interpretation of maintenance obligations under this Declaration may vary as
the composition of the Board of Directars changes. These variances shall not constitute a waiver by the
Board of the right to adopt and enforce maintenance standards under this Article X1l No decision or

interpretation by the Board shall constitute 2 binding precedent with respect to subsequent ,decisions or
interpretations of the Board,

ARTICLE XIII
PBarty Walls, Fences.and Driveways

Section 1. General Rules of Law to Apply. Each wall, fence or driveway built as a part of the
original comstruction on the Lots which shall serve and or separate any two (2) adjoining Lots shall
constitute a party wall, party fence or party driveway, as applicable, To the extent not inconsistent with the
provisions of this Article XTIl Section 1, the general rules of law regarding the party walls and liability for
property damage due to negligence or willful acts or omissions shall apply thereto. Owner shall make no
modification to party wall construction that may compromise acoustic privacy and fire rating.

Section 2. ari . The cost of reasonable repair and maintenance of

a party wall, fence or drivewway shall be shared equally by the Owners who make use of the wall, fence or
driveway.

Section 3. Damage.and Destruction, 1f a party wall, fence or driveway is destroyed or damaged
by fire or other casualty, then to the extent that such damage is not covered by insurance and repaired out of
the proceeds of insurance, any Owner who has used the wall, fence or driveway may restore it, If other
Owners thereafter use the wall, fence or driveway, they shall contribute to the restoration cost in equal
proportions. - However, such contribution will not prejudice the right to call for a larger contribution from
the other users under any rule of law regarding liability for negligent or willful acts or omissions.

Section 4, Rig . The right of any Owner to contribution from
any other Owner under this Article X111, shall be appurtenant to the land and shall pass to such Owner's
suecessors-in-title, :

" Section 5. Arhitration. * Any dispute arising concerning a party wall, fence, or driveway shall be
resolved by binding arbitration in accordance with O.C.G.A. § 9-9-1, et seq,, and the Commercial Rules
and Procedures of the American Arbitration Association, as in effect on the date of the recordation of the
Declaration. The decision of the Arbitrator shall be final. The Arbitrator shall have authority to award
attorney fees and allocate the costs of arbitration as part of any final award. If the parties cannot agree on

the selection of the Arbitrator, then the claim or dispule shall be submitted to the American Arbitration
Association who shall appoint the Arbitrator.

9.
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ARTICLE X1V
Mortgagee Provisions

The following provisions are for the benefit of holders of first Mortgages on Lots in the
Community. The provisions of this Article apply to both this Declaration and to the Bylaws,
notwithstanding any other provisions contained therein.

Section |. Natices of Action. An institutional holder, insurer, or guarantor of a first Mortgage,
who provides a written request to the Association (such request to state the name and address of such

holder, insurer, or guarantor and the Lot number) {therefore becoming an “cligible holder™) will be entitled
to timely written notice of? : !

(a) any condemnation loss or any casualty loss which affects a material portion of the

Community or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed by such
eligible holder; .

(b) any delinquency in the payment of assessments or charges owed by an Owrer of a Lot
subject to the Mortgage of such eligible holder, where such delinquency has continued for a period of sixty
(60) days; provided, however, notwithstanding this provision, any helder of a first Morigage, upon request,
‘s entitled to written notice from the Association of any default in the performance by an Owner of a Lot of
any obligation under the Declaration or Bylaws of the Association which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance policy maintained by the
Association; or

(d) any proposed action that would require the consent of a specified percentage of Mortgage
holders.

Section 2. Approval af - Action. Unless two-thirds (2/3) of the first Mortgagees or Owners other
than the Declarant give their consent, the Association shall not:

_(a) by act or omission seek to abandon, partition, subdivide, encumiber, sell, or transfer the
Common Property which the Association owns, directly or indirectly (the granting of easements for public
utilities or other similar purposes consistent with the intended use of the Common Property shall not be

deemed a transfer within the meaning of this Article XIV, Section 2(a)) other than personal property of the
Association;

(b) change the method of determining the obligations, assessments, dues, or other charges
which may be levied against an Owner,. - . : :

(¢) by act or omission change, waive, or abandon any scheme of regulations or enforcement
thereof pertaining to the architectural design or the exterior appearance and maintenance of Lots and of the
Common Property (The issuance and amendment of architectural standards, procedures, rules, and

regulations or use restrictions shall not constitute a change, waiver, or abandonment within the meaning of
this Artiele X1V, Section 2(c);

{d) fail to maintain insurance, as required by this Declaration; or
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(e) use hazard insurance proceeds for any Common Property losses for other than the repair,
replacement, or reconstruction of such property. .

First Mortgagees, after written notice to the Association, may, jointly or singly, pay taxes or other
charges which are in default and which may or have become a charge against the Commen Property and
may pay overdue premiums on casualty insurance policies or secure new casualty insurance coverage upon

the lapse of an Association policy, and first Mortgagees making such payments shall be entitled to
immediate reimbursement from the Association.

Section 3. Na Priarity. No provision of this Declaration or the Bylaws gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in the case of

distribution to such Owner of insurance proceeds or condemnation awasds for losses to or a taking of the
Commeon Property.

Section 4. Nofiee to Assoriation. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the halder of any Mortgage encumbering such Qwner's Lot,

Section 5.  Amendments by Board. Should the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation subsequently delete any of their respective requirements which
necessitate the provisions of this Article or make any such requirements less stringent, the Board, without
approval of the Owners, may cause an amendment to this Article to be recorded to refiect such changes.

Section 6. Applicability of this Aricle. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or Georgia law
for any of the acts set out in this Article.

Section 7, Eailure nf Martgagee to Respond. Any Mortgagee who receives a written request from
the Board to respond to or consent to any action shall be deemed 10 have approved such action if the .

Association does not receive a written response from the Mortgagee within thirty (30) days of the date of
the Association's request. :

ARTICLE XV
Easements

Section 1. Easements for Encroachment and Overhang, There shall be reciprocal appurtenant
easements for encroachment and overhang as between each Lot and adjacent portion of the Common
Property or as between adjacent Lots due to the unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered (in accordance with the terms of this Declaration). The
easement shall be five (5) feer, as measured from any point on the common boundary between each Lot and
the adjacent portion of the Common Property or as between adjacent Lots, as the case may be, along a line
perpendicular to such boundary at such point. However, an easement for encroachment shall not exist if the
willful conduct by an Owner, Occupant, or the Association caused the encroachment,

Section 2. Easements for Use and Enjoyment,
{(a) Every Owner of a Lot shall have a right and easement of entry and exit, use and enjoyment

in and o the Common Property which shall be appurtenant to and shall pass with the title to his Lot, subject
to the following provisions:
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(i) the right, but not the obligation, of the Association to charge reasonable admission and
other fees for the use of any portion of the’ Common Property, to limit the number of guests of
Owners and tenants who may use the Common Property, and to provide for the exclusive use and

enjoyment of specific portions thereof at certain designated times by an Owner, his or her family,
tenants, guests, and invitees; )

(if) the right of the Association to suspend the voting rights of an Owner and the right of an
Owner to use the recreational facilities in the Community for any . period during which any
assessment against his or her Lot which is provided for herein remains unpaid and for a reasonable
period of time for an infraction of the Declaration, Bylaws, or rules and regulations;

(it) the right of the Association to borrow money as may be set forth in the Bylaws;
provided, however, the lien and encumbrance of any such mortgage given by the Association shall
be subject and subordinate to any righis, interests, options, easements and privileges herein reserved
or established for any Lot or Owner, or the holder of any Mortgage, irrespective of when executed,
encumbering any Lot or other property located within the Community (Any provision in this
Declaration or in any such Mortgage given by the Association to the contrary notwithstanding, the
exercise of any rights therein by the holder thereof in the event of a default thereunder shall not
cancel or terminate any rights, easements or privileges herein reserved or established for the benefit
of any Lot or Owner, or the holder of any Mortgage, irrespective of when executed, encumbering
any Lot or other property located within the Community.);

(iv) the right of the Association to dedicate or grant permits, licenses or easements over,
under, through and across the Common Property to governmental entities for public purposes; and

{(v) the right of the Association to dedicate or transfer all or any portion of the Common
Property subject to such conditions as may be agreed to by the members of the Association. No
such dedication or transfer shall be effective unless an instrument agreeing to such dedication or
ransfer has been approved by the affirmative vote of the Owners of at least two-thirds (2/3) of the
Lots (other than Lots of Declarant so long as the consent of Declarant is required) and the consent
of Declarant (so long as Declarant owns any property for development andlor sale in the
Community or has the right unilaterally to annex additional property to the Community).

()] Any Owner may delegate his or her right of use and enjoyment in and to the Common
Property and facilities located thereon to the members of his or her family, his or her tenants and guests. An

Owner shall be deemed to have made a delegation of all these rights to the Occupants of the Owner's Lo, if
leased.

Section 3. Eascmmts_fm,Sme.aLnglns_and.Uﬂhhﬁs There is reserved to the Declarant, and the
" Association, blanket easements upon, across, above and under all Lots on the Community for access,
ingress, egress, installation, repairing, réplacing and maintaining all utilities and services, including but not
limited to any irrigation system and all street lights serving the Common Property, and reading meters for:
(a) all utilities serving the Community or any portion of the Common Property, including, but not limited to,
gas, water, sanitary sewer, telephone and electricity, (b) water runoff and storm drainage systems, (c) street
lights, and (d) any other services such as, but not limited to, a master television antenna system. cable
television system, master satellite system or security system which may be installed to serve the
Community. It shall be expressly permissible for the Declarant, the Association, or the designee of either, t0
do or to authorize the installation, repairing, replacing, and maintaining of the wires, conduits, cables, bulbs
and other equipment related to providing any such utility or service. Should a party furnishing any such
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utility or service request a specific license or easement by separate recordable document, the Declarant or
Board, as applicable, shall have the right to grant such easement.

It shall also be expressly permissible for any agent or employee of any utility company to enter onto

a Lot to read any utility meter. In the event a meter on a Lot is in a gated or fenced in area, such area shall
be universally keyed for the utility company(ies) or at the request of the Association, such Owner shall
provide the Association with a key to such area, to be used by the utility company. Neither the Declarant
nor the Association shall be liable for any loss or damage due to its holding such key or use of such key for

* the purposes described above and each Owner shall indemnify and hold harmless the Declarant, the
Association and its officers and directors against any and a1l expenses, including attomeys fees reasonably
incurred by or imposed upon the Declarant, the Association or its officers or directors in connection with
any action, suit or other proceeding (including settlement of such action, suit or proceeding) brought by the
Owner or the Owner's family, tenants, guests, employees, invitees or licensees against the Declarant, the

Association, its officers or directors, arising out of or relating o its holdings or use of such key for the
purposes described above,

Section 4. Easement for Enrry.  In addition to the right of the Board to exercise self-help as
provided in the Association’s legal instruments, the Board shall have the right, but not the obligation. to
enter upon any property on the Community for emergency, security, and safety reasons. This right may also
be exercised by the agents of the Association, and all policemen, firemen, ambulance personnel, and similar
emergency personnel in the performance of their duties. Except in an emergency situation. entry shall only
be during reasonable hours ‘and after notice to the Owner, and the entering party shall be responsible for any
damage caused. This right of entry shall include the right of the Board to enter to cure any condition that
may increase the possibility of a fire, slope erosion, or other hazard in the event an Owner or Occupant fails
or refuses to cure the condition after request by the Board.

Section 5. Easement for_Assaciation Maintenance. Declarant expressly reserves a perpetual
easement for the benefit of the Association across such portions of the Community, determined in the sole
discretion of the Association, as are necessary to allow for the maintenance required pursuant to this

Declaration. This maintenance shall be performed with a minimum of interference to the quiet enjoyment to
alot

Section 6. FEasement for Entry Featuras and Streer Signs. There is hereby reserved to the
Declarant, the Association, and the designee of either, an easement over and upon all of the Community for
ingress to, egress from, installation, construction, landscaping and maintenance of entry features and street
signs for the Community. The easement and right herein reserved shall include the right to cut, remove and

plant trees, shrubbery, flowers and other vegetation around all entry features and the right to grade the land
under and around the entry features.

Section 7. Easements for Rear-Loading Garagas, There is hereby reserved to the Lot Owners an
casement for pedestrian and vehicular access, ingress and egress over and across the driveway of a
neighboring Lot as is necessary to allow an Owner to exit and enter a garage located in the rear of said

Owner's Lot. This easement right shall be exercised with a minimum of interference to the quiet
enjoyment of the neighboring Lot. ’

Section 8. Puhlic_in General, The easements and rights created in this Article XV do not, are not
intended to, and shall not be construed to create any easements or rights in or for the benefit of the general
public: provided, however, that nothing set forth herein shall in any way limit or restrict any existing
casements or rights already granted to the public as such easements or rights are previously recorded in the

Dekalb County, Georgia records. The Board of Directors hereby reserves the right to close temporarily, to
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+ the extent reasonably practicable, upon fifteen (15) days prior written notice (which may be given by
posting in conspicuous locations upon the relevant portion of the Community), all or any portion of the
Community which, in the reasonable opinion of the Board, may be legally necessary to prevent a dedication

thereof, or any accrual of any rights therein, in the general public or in any Person other than the Persons for
which such easements are expressly created in this Declaration,

Section 9. Fasement Agreements, Every Owner, by acceptance of a deed to a Lot, acknowledges

that, in addition to being subject to and bound by the Community Documents, he or she is subject to the
Easement Agreements,

Section 10. Supremacy of Easement Agreements. In addition to all of the rights and obligations
which have been conferred or imposed upon the Association pursuant to the Community Documents, the
Association shall be entitled to exercise any of the rights conferred upon it and shall be subject to all of the
obligations imposed upon it pursuant to the Easement Agreements. The Association and all committees of
the Association shall also be subject to all superior rights and powers, which have been conferred pursuant

to the Easement Agreements. The Association shall take no action in derogation of the rights of or contrary
to the interest of the Easement Agreements.

ARTICLE XVI
G | Pravisi

Section |. Amendment. This Declaration may be amended unilaterally at any time and from time
to time by Declarant {a) if an amendment is necessary to bring any provision into compliance with any
applicable governmental statute, rule, or regulation or judicial determination with which it is in conflict;
(b) if an amendment is necessary to enable any reputable title insurance company to issue title insurance
coverage Wwith respect to the Lots subject to this Declaration; (c) if an amendment is required by an
institutional or governmental lender or purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable the lender or
purchaser to make or purchase’ Mortgage loans on the Lots subject to this Declaration; or (d) if an
amendment is necessary to enable any governmental agency or reputable private insurance company (o
insure or guarantee Mortgage loans on the Lots subject to this Declaration, However, any such amendment
shall not adversely affect the title to any Owner's Lot unless the QOwner consents to the amendment in
writing. Further, until Declarant no longer has the right to appoint and remove directors and officers of the
Association pursuant to Article 1, Section 2 of the Bylaws, Declarant may unilaterally amend this
Declaration for any other purpose; provided, however, any such amendment shall not materially adversely

affect the substantive rights of any Owner, nor shall it adversely affect title to any Lot without the consent of
the affected Owner.

In addition to the above, this Declaration may be amended upon the affirmative vote or written

consent, or any combination of affirmative vote and written consent, of Owners holding at least two-thirds
(2/3) of the Total Association Vote. As long as Declarant has the right to appoint and remove directors and
officers of the Association as provided in Article 11, Section 2 of the Bylaws, any amendment to this
Declaration shall require the writlen consent of the Declarant. Amendments to this Declaration shall
become effective upon recordation, unless a later effective date is specified in the amendment. No provision
of this Declaration which reserves, grants, or exempts special rights or exemptions to the Declarant shall be

amended without the Declarant's prior written consent so long as the Declarant owns any property in the
Community primarily for development and/or sale.
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Section 2. Withdrawal of Property. Declarant reserves the right to amend this Declaration
unilaterally at any time so long as it holds an unexpired option to expand the Community pursuant to this
Article, without prior notice and without the consent of any Person, for the purpose of removing certain
portions of the Community then owned by the Declarant or its affiliates from the provisions of this

Declaration to the extent originally included in error or as a result of any changes whatsoever in the plans
for the Community desired to be effected by the Declarant,

Section 3. Additional Covenants and Easements. The Declarant may unilaterally subject any
portion of the Community submitted to this Declaration initially or by Supplemental Declaration to
additional covenants and easements, including covenants obligating the Association to maintain and insure
such property on behalf of the Owners and obligating such Owners to pay the costs incurred by the
Association through assessments. Such additional covenants and easements shall be set forth in a
Supplemental Declaration filed either concurrent with or after the annexation of the subject property, and
shall require the written consent of the owner(s) of such property, if other than the Declarant.

Section 4. Acquisition _of _Additional_Cammon.. Property.  Declarant may convey to the
Association additional real estate, improved or unimproved, which upon conveyance or dedication to the

Association shall be accepted by the Association and thereafter shall be maintained by the Association at its
expense for the benefit of all its Members.

Section 5. Additidnal Agreements. Every Owner, by acceptance of a deed to a Lot, acknowledges
that, in addition to being subject to and bound by the Declaration, he or she is subject to the Additional
Agreements and grants the Association the right to act as attorney-in-fact on behalf of all Owners with
respect to the Agreement. In addition to all of fhe Tights and obligations which have been conferred or
imposed upon the Association pursuant to this Declaration or the Bylaws, the Association shall be entitled
to exercise any of the rights conferred upon it and shall be subject to all of the obligations imposed upon it
pursuant to the Additional Agreements. The Association and all committees of the Association shall also be
subject to all superior rights and powers which have been conferred pursuant to the Additional Agreements.

The Association shall take no action in derogation of the rights of or contrary to the interest of the
Additional Agreements. '

Section 6. Duratian, The covenants, restrictions and easements of this Declaration shall run with
and bind the Community, and shall inure to the benefit of and shall be enforceable by the Association or any
Owner, their respective legal representatives, heirs. successors, and assigns, perpetually to the extent
permitted by law. However, so long as Georgia law limits the period during which covenants restricting
lands to certain uses may run, any provision of this Declaration affected by the law shall run with and bind
the land so long as permitted by the law, after which time the provisions shall be automatically extended for
successive periods of twenty (20) years, unless fifty-one percent (51%) of the persons owning plots execule
a document to terminate the covenants containing a legal description of the entire area affected by the
covenant, o list of all owners affected by the covenant and a description of the covenant to be terminated or’
such other requirement as provided in O.C.G.A. § 44-3-60. A written instrument reflecting any termination
must be recorded no sooner than, but within two years immediately preceding the beginning of a nwenty
(20) year renewal period. Every purchaser or grantee of any interest (including, without limiation. a
security interest) in any interest (including, without limitation, a security interest) in any real propert
subject to this Declaration, by acceptance of a deed or other conveyance, agrees that provisions of this
Declaration may be extended and renewed as provided in this Article XVI, Section 2.

Section 7. Security.  THE ASSOCIATION MAY, BUT SHALL NOT BE OBLIGATED TO.
MAINTAIN OR SUPPORT CERTAIN ACTIVITIES WITHIN THE COMMUNITY DESIGNED TO

MAKE THE COMMUNITY SAFER THAN THEY OTHERWISE MIGHT BE. . NEITHER .THE ..
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ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY
BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE COMMUNITY.
NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL
BE HELD LIABLE FOR ANY LOSS OR DAMAGE FOR FAILURE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS -
AND OCCUPANTS OF ANY LOT, AND ALL TENANTS, GUESTS, AND INVITEES OF ANY
OWNER, ACKNOWLEDGE THAT THE ASSOCIATION, AND ITS BOARD OF DIRECTORS,
DECLARANT, ANY SUCCESSOR DECLARANT, AND ACC DO NOT REPRESENT OR WARRANT
THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM, OR OTHER SECURITY
SYSTEM DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY
THE DECLARANT OR THE ACC, IF ANY, MAY NOT BE COMPROMISED OR CIRCUMVENTED;
NOR THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS, IF ANY, WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP,
ASSAULT OR OTHERWISE; NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY SYSTEMS, IF ANY, WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. ALL OWNERS AND
OCCUPANTS OF ANY LOT, AND ALL TENANTS, GUESTS, AND INVITEES OF ANY OWNER,
ACKNOWLEDGE AND UNDERSTAND THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS,
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS. ALL
OWNERS AND OCCUPANTS OF ANY LOT AND ALL TENANTS, GUESTS, AND INVITEES OF
ANY OWNER ASSUME ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO LOTS, AND TO
THE CONTENTS OF LOTS AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS
BOARD OF DIRECTORS, COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT
HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWNER, OCCUPANT,
OR  ANY TENANT, GUEST, OR INVITEE OF ANY OWNER RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY

SYSTEMS, IF ANY, RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTIES.

Section 8. Dispute Resnlution. Any Owner or Oceupant must give written notice to the Board
requesting a hearing with the Board and attend such hearing to discuss amicable resolution of any dispute
before that Owner or Occupant files any lawsuit against the Association, the Board, any director, or any
agent of the Association. The Owner or Occupant shall, in such notice and at the hearing, make a good faith
effort 10 explain the grievance to the Board and resolve the dispute in an amicable fashion, and shall give the
Board a reasonable opportunity to address the Owner's or Qccupant's grievance before filing suit. Upon
receiving a request for a hearing, the Board shall give notice of the date, time and place of the hearing to the
person requesting the hearing. The Board shall schedule this hearing for a date no less than seven (7) nor

more than twenty-one (21) days from the date of receipt of the notice of hearing by the person requesting the -
Thearing,

Section 9. Indemnification. In accordance with the Georgia Nonprofit Corporation Code, and to -
the full extent allowed by Georgia law, the Association shall indemnify every person who was or is a party
or who is threatened to be made a party to any threatened, pending, or completed action, suit. or proceeding,
whether civil, criminal, administrative, or investigative (other than an action by or in the right of the
Association), by reason of the fact that such person is or was serving as a director or officer of the
Assacintion, against any and all expenses, including attorneys' fees, imposed upon or reasonably incurred i
connection with any action, suit, or proceeding. if such person acted in a manner reasonably believed to be
in or not opposed 1o the best interests of the Association and, with respect to any criminal action or
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Deed Book 1 3@&4 by 71

JJRR) B B4 01 M O R O 1830 S

proceeding, had no reasonable cause to believe his conduct was unlawful. Any indemnification shall be

made by the Association only as authorized in a specific case upon a determination that indemnification of
the person is proper under the circumnstances.

Section 10. Implied Rights. -The Association may exercise any right or privilege given to it
expressly by this Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rule, and
every other right or privilege reasonably to be implied from the existence of any right or privilege given to it
or reasonably necessary to effectuate the right or privilege. .

Section 11. Perpetuities. If any of the covenants, conditions, restrictions, or other provisions of this
. Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then such

provisions shall continue only until twenty-one (21) years after the death of the last survivor of the now
living descendants of Elizabeth If, Queen of England,

Section 12, Severahility.  Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of this
Declaration to any person or to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any provision which can be given effect

without the invalid provision or application, and, to this end, the provisions of this Declaration are declared
to be severable.

[}

Section 13, Agreements. Subject to the prior approval of Declarant (until the Declarant no longer
has the right to appoint and rerove directors and officers of the Association pursuant to Article I1I, Section
2 of the Bylaws) all agreements and determinations, including settlement agreements regarding litigation
involving the Association, lawfully authorized by the Board of Directors shall be binding upon all Owners,
their heirs, legal representatives, successors, assigns, and others having an interest in the Community or the
privilege of possession and enjoyment of any part of the Community.

Section 14. Disalpsures. Each Qwner and Qccupant acknowledge the following:

(d) The Community is located adjacent to thoroughfares that may be affected by traffic and noise
from time to time and may be improved or widened in the future.

(e) The views from an Owner's residence can change over time due to among other things.
additional development and the removal or addition of landscaping.

(f) No representations are made regarding the zoning of adjacent property, or that the category to
which adjacent property is zoned may nat change in the future.

(2) No representations are being made regarding which schools may now or in the future serve the
Lot.

(h) Since in every neighborhood, there are conditions which different people may find
abjectionable, it is acknowledged that there may be conditions outside of the Community which an Owner
or Occupant finds objectionable and that it shall be the sole responsibility of the Owners and Occupants to
become acquainted with neighborhood conditions which could affect the Lot.

(i) No representations are made that a residence is or will be soundproof or that sound may not be
rransmitted from one residence to another.
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(i) All Owners and Occupants acknowledge and understand that the Declarant will be developing
portions of the Community and engaging in other” construction activities related to the construction of
Common Property and Lots, Such renovation and construction activities may, from time to time, produce
certain conditions in the Community, including, ‘without limitation: (i) noise or sound that is objectionable
because of its volume, duration, frequency or shrillness; (i) smoke; (iii) noxious, toxic, or corrosive fumes
or gases; (iv) obnoxious odors; (v) dust, dirt or flying ash; (vi) unusual fire or explosion hazards; and/or (vii)
other conditions that may threaten the security or safety of Persons on the Community. Notwithstanding the
foregoing, all Owners and Occupants agree that such conditions on the Community resulting from
renovation and construction activities shall not be.deemed a nuisance and shall not cause Declarant and its
agents to be deemed in violation of any provision of the Declaration

Section 15. Preparer. This Declaration was prepared by Seth G. Weissman and Darryl R. Moss,
Weissman, Nowack, Curry & Wileo, P.C,, Two Midtown Plaza, 15th Floor, 1340 West Peachtree Street,
Atlanta, Georgia 30309,

Section 16. Captions. The captions of each Article and Section hereof, as to the contents of each
Article and Section, are inserted only for convenience and are in no way to be construed as defining,
limiting, extending, or otherwise modifying or adding to the particular Article or Section to which they
refer. '

Section 17. Gender and Grammar, The singular, wherever used herein, shall be construed to mean
the plural, when applicable, and the use of the masculine pronoun shall include the neuter and feminine.

ARTICLE XVII
‘s Rio

Section |. Transfer of Declarant’s Rights. Any or all of the special rights and obligations of the
Declarant set forth in this Declaration or the Bylaws may be transferred to other Persons, provided that the
transfer shall not reduce an obligation nor enlarge a right beyond that contained in this Declaration or in the
Bylaws, as applicable. Furthermore, no such transfer shall be effective unless it is in a written instrument
signed by the Declarant and duly recorded in the public records of Dekalb County. Nothing in this

Declaration shall be construed to require the Declarant or any successor to develop any of the property set
forth in Exhibit "B™ in any manner whatsoever.

Section 2. Construction_and_Sale_Perind. Notwithstanding any provisions contained in this
Declaration, the Bylaws, Articles of Incorporation of the Assaciation, use restrictions, rules and regulations,
design guidelines, and any amendments thereto, so long as Declarant owns any property in the property for
development and/or sale, Declarant reserves for itself, builders designated by Declarant, and other agents
and representatives designated by Declarant, an easement across all property in the Comimunity for
Declarant to maintain and carry on, upon such portion of the Community as Declarant may reasonably deem
necessary, such facilities and activities as in the sole opinion of Declarant may be required. convenient, or
incidental to Declarant's development, construction, and sales activities related to property described on
Exhibits “A™ to this Declaration, including, but without limitation: '

(2) the right of access. ingress and egress for vehicular and pedestrian traffic and construction
activities over, under, on or in the Community, including, without limitation, any Lot

38-
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{b) the right to tie into any portion of the Community with driveways, parking areas and
walkways; :

() the right to tie into and/or otherwise connect and use (without a tap-on or any other fee for
so doing), replace, relocate, maintain and repair any device which provides utility or similar services,
including, without limitation, electrical, telephone, natural gas, water, sewer and drainage lines and facilities
constructed or installed in, on, under and/or over the Community;

(d) the right to grant easements over, under, in or on the Community, including, without
limitation, the Lots, for the benefit of neighboring properties for the purpose of tying into and/ar otherwise

connecting and using sewer and drainage lines and facilities constructed or installed in, on, under and/or
over the Community;

(&) the right to carry on sales and promotional activities in the Community;
H the right to erect and maintain signs, and

(g) the right to construct and operate business offices, construction trailers, model residences,
and sales offices. Declarant may use residences, offices, or other buildings owned or leased by Declarant as
mode! residences and sales offices.

Rights exercised pursuant to such reserved easement shall be exercised with a minimum of
interference to the quiet enjoyment of affected property, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the Person causing the damage at its sole expense. This Section
shall not be amended without the Declarant's express written consent until the Declarant's rights hereunder
have terminated as hereinabove provided.

-39-
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IN WITNESS WHEREQF, the undersigned, being the dul appomted officers, of Declarant herein,
have executed this instrument and affixed the corporate seal this ; day of 10 h_) 2002,

SAXON PLACI DEV T LLC
a Georgia limit habl :
(SEAL)

Name -bc.\w_ Wog u\(e_»«q
Titles N Cenn€ e p
V

Signed, sealed, and delivered
this G- dayof , 2002

in t_he presence of:

YPUBQC/ O

S
My Commission Expires: SOl wsusmtwm
o ) NOTARY PUBLIG. GEORGIA
wﬁ.a;v" HENRYCOUNTY
| Hy Comnission Explres Jon, 10, 2003

1ADOCKWE230004\Documents\Declaration,04.00¢
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EXHIBIT “A"
D » » [E l S i e I 1

ALL THAT tract or parce! of land lying and being in Land Lot 155 of the 18" District of Dekalb County,
Georgia, and being more particularly described as follows:

Beginning at an iron pin set on the south right of way of Saxon Place (40 foot right of way) a distance of
297.2 feet southwesterly from its intersection with the westerly right of way of North Druid Hills Road;
running thence south 25 degrees 20 minutes 00 seconds east a distance of 170.98 feettoa ¥" crimp top pipe
found: running thence south 39 degrees 44 minutes 06 seconds west a distance of 76.27 feet to a '2" crimp
top found; running thence south 63 degrees 32 minutes 12 seconds west a distance of 85.11 feet to a 12"
crimp top pipe found; running thence south 38 degrees 37 minutes 36 seconds west a distance of 295,10 feet
to a 4" open top pipe found; running thence north 62 degrees 13 minutes 02 seconds west a distance of
102.78 feet to a A" open top pipe found; running thence south 51 degrees 50 minutes 11 seconds west a
distance of 47.04 feet to a point; running thence north 07 degrees 29 minutes 31 seconds west a distance of
212.14 feet 10 a point; running thence north 11 degrees 14 minutes 47 seconds west a distance 0f357.89 feet
to a point; running thence north 00 degrees 42 minutes 52 seconds west a distance of 31.41 feet to a point;
running thence north 28 degrees 55 minutes 52 seconds east a distance bf 187.80 feet to a point; running
thence easterly 124.38 feet along an arc of a curve to the left, the arc having a radius of 50.0 feet, 2 chord
bearing of north 65 degrees 38 minutes 22 seconds east and a chord length of 94.7 feet to a point; running
thence north 84 degrees 23 minutes 01 seconds east a distance of 119.9} feet to a point; running thence
south 24 degrees 31 minutes 27 seconds east a distance of 72.01 feet to an angle iron found; running thence
south 15 degrees 00 minutes 05 seconds west 2 distance of 194.57 feet to a 'A” crimp top pipe found;
running thence south 53 degrees 52 minutes 36 seconds east a distance of 138.17 feet to an iron pin found;
running thence north 54 degrees 30 minutes 49 seconds east a distance of 59.86 feet to a 'A™ open top pipe
found; running thence south 29 degrees 32 minutes 01 seconds east a distance of 51.66 feet to an iron pin st
and the point of beginning, being depicted as 5,831 acres on Plat of Survey for Saxon Place Development,
LLC, Nexity Bank, and First American Title Insurance Company by Barton Surveying, [ne. dated August
24,2000, last revised September 13, 2000,




